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PREAMBLE 

ANDERSON: Ladies and gentlemen, good morning and welcome to this task force. I think you all know why we are 
here. My name is Kurt Anderson, I’m a delegate from Baltimore city, I’ll be chairing the task force from the House 
side along with my colleagues Delegate Kramer from Montgomery County, Delegate Smigiel from Cecil County, and 
my good friend from Baltimore County, who is a dog lover [laughter] and I’d also like to introduce the chairman 
from the Senate side. 

FROSH: Thank you Mr. Chairman, I’m Brian Frosh. The Senate panel members, Senators Raskin and Stone, will be 
here but late. Senator Getty and Senator Gladden are with us. Now, here’s what’s going to happen today, we have, 
I think, seven different panels, I’m sorry, nine different panels of individuals who are going to speak on various 
different topics. Each speaker is going to be limited to five minutes. We hope to be able to have time to take a 
break at about 12:30 for about half an hour.  [Meeting prep info skipped—talking about lunch, overflow room.] We 
will have questions for the panel members, but we’re going to let the entire panel make its presentation, the 
individual panelists make their presentation, then members will be recognized for questions. So, Chairman 
Anderson— 

  



PANEL 1 (0:00:00) 

SUSAN RUSSELL, OFFICE OF POLICY ANALYSIS, DEPARTMENT OF LEGISLATIVE SERVICES 
DOUGLAS NESTOR, OFFICE OF POLICY ANALYSIS, DEPARTMENT OF LEGISLATIVE SERVICES 

ANDERSON: Panel 1, Susan Russell, Douglas Nestor, Office of Policy Analysis, Department of Legislative Services 

 

RUSSELL: [Speaking away from mic, inaudible] local laws in Maryland relating to dangerous dogs. In the case of 
Tracey v Solesky filed in April of this year, the Court of Appeals modified the common law rule relating to attacks 
by pit bulls, crossbred pit bull dogs, against humans, and established a strict liability standard with respect to the 
owning, harboring, or control of such dogs. Under the common law rule applicable prior to Solesky, and it is still 
applicable to breeds other than pit bulls, an order to hold the dog owner liable for damages to a person bitten by 
the owner’s dog, it must be shown that the dog had a vicious propensity and that the vicious propensity or 
inclination was known to the owner. 

Although this is commonly referred to as the “one bite rule,” that’s really a misnomer. In fact, the Court of Appeals 
has said that Maryland does not subscribe to the one bite rule. It’s the plaintiffs seeking to recover damages for 
injuries caused by a dog bite is not required that the dog actually bit someone prior to the attack on the plaintiff in 
order to recover. For example, evidence used to show a dog’s vicious propensity in earlier cases including evidence 
that the dog jumped or lunged at people, one witness testified that the dog “jumped at me like he wanted to get 
at me” or that the dog chased people or bristled or growled at people. 

In two 1998 decisions, Shield v Wagman and Matthews v Amberwick, the Court of Appeals established the 
parameters of landlord liability by attacks by a tenants dog. And in those cases, a landlord could be held liable by a 
third party for an attack by a tenant’s dog when the landlord had knowledge of the dog’s presence on the lease 
premises. Knowledge of its vicious propensities, and the landlord maintained control over the leased premises. In 
Shields, the court held that the landlord of a strip mall could be held liable for injuries to a customer and a tenant 
in the strip mall, caused by another tenant’s pit bull in the parking lot. In that case the court concluded that the 
landlord’s control over the common area where the injuries occurred, coupled with the ability to control the dog’s 
presence, at the strip mall by refusing to renew the month-to-month tenancy of the dog’s owner, provided a 
sufficient basis for liability. 

In Matthews, the pit bull kept by a tenant at a leased apartment attacked and killed the 16-month-old son of a 
guest of the tenant. The court reasoned that the landlord in that case retained control over the presence of a dog 
and the leased premises by virtue of a “no pets” clause in the lease, the breach of which was a default that would 
enable the landlord to bring a breach of lease action to terminate the tenancy. 

More recently, in Tracey v Solesky, the Court of Appeals changed the common law and held that on proof that a 
dog involved in an attack is a pit bull or a pit bull mix, and that the owner or other person having the right to 
control the dog’s presence on the subject premises including a landlord who has the right to prohibit the dog on 
the leased premises knows or has reasons to know that the dog is a pit bull or crossbred pit bull mix, that person is 
liable for the resulting damages caused to a plaintiff whose attacked by the dog on or from the owner’s or lessors 
premises. In such a case a plaintiff is established a prima facie case of negligence without the need to prove that 
the landlord or owner knew that the particular pit bull’s dangerous. Because of its aggressive and vicious nature 



and its capability to inflict the serious and sometimes fatal injuries, the court said that pit bulls are inherently 
dangerous. 

In the Solesky case, a pit bull escaped twice from a courtside guest and obviously inadequate small pen and 
attacked two boys at different times on the same day. As a result of being mauled by the dog, Dominic Solesky the 
second boy, and th plaintiff in the case, initially sustained life-threatening injuries and underwent five hours of 
surgery at Hopkins. Dominic spent 17 days in the hospital, during which additional surgeries were performed and 
then spent 1 year in rehabilitation. The trial court granted a judgment for Mrs. Tracey, the landlord, on the grounds 
that the evidence was insufficient to find her liable under Maryland’s common law. Plaintiff appealed to the Court 
of Special Appeals, which reversed the trial court, finding that the evidence had been sufficient to create a valid 
jury issue as to the extent of the landlord’s knowledge, and as to the dangerousness of the dog. Both parties 
appealed to the Court of Special Appeals, to the Court of Appeals, I’m sorry. The four-judge majority opinion, the 
Court of Appeals conceded that the trial court had correctly employed the then-existing common law rule in siding 
with the landlord. The court, however, modified the common law and held that from this case forward, a new 
strict liability standard would be applied in dog bite cases involving a pit bull or pit bull mix. 

Once a plaintiff provides evidence of an attack by a pit bull or pit bull mix, a prima facie case of negligence on the 
part of the defendant would be established, with no additional evidence or prior knowledge of dangerousness 
required. Three judges dissented, noting that no expert testimony or factual predicate was contained within the [?] 
of the case to support a factual finding that pit bulls and mixed breed pit bulls were inherently dangerous. The 
dissent pointed out that the breed of dog standing alone had never been considered a sufficient substitute for 
proof that a particular dog was dangerous or had a violent nature. Citing a long line of precedents decided by the 
common law, the dissenting judges accused the majority of unjustifiably violated the doctrine of stare decisis, 
which requires judges to follow precedent in all but the most unusual situations. Finally, the dissent called the new 
rule “unworkable.” It questioned how it could be applied without a definition of what constitutes a mixed breed 
pit bull. These issues the dissenters argued are best resolved by a general assembly.  

Since then, the Mrs. Tracey’s attorneys filed a motion asking the court to reconsider its decision. Mr. Solesky’s 
attorney has filed an answer to that motion and we’ve been led to believe that the court of appeals is planning to 
conference tomorrow to discuss the motion and the reply. If there are no questions, I’ll turn it over to Doug to 
brief you other states’ law. 

 

NESTOR: Good morning. 

 

AUDIENCE MEMBER: Please turn the sound up. It’s really difficult to hear. 

 

NESTOR: Well the specific charges to the task force from presiding officers was to take a look at the laws of the 
other states. I think we can briefly go through it. There are some similarities among the laws and there are some 
variations that are particularly noteworthy. A minority of states still maintain the common law rule regarding dog 
bites. There are only 14 states according to my count that still maintain that common law negligence standard. The 
rest of the states have some variations move to a strict liability standard for dog bites. There are approximately 33 



states depending on how you count some of the states with their limitations, so there are about 33 states that 
apply a strict liability standard for a first bite by a dog. 

Two other states apply a strict liability standard on a if the dog is previously declared to be dangerous. That to me 
looks to be very similar to the even though it’s strict liability in absolute duty it’s very similar to the common law 
standard of negligence based on a previous bite or showing propensity for viciousness. So this 33 states we have 
about 18 that make that standard apply to anyone who owns or keeps the dog. Keeper of the dog will be 
somebody who has possession of the dog, control of the dog, that is not the owner. You can think of a number of 
instances where maybe you hired a dog walker or the dog’s at a kennel, could conceivably even be a veterinarian. 
There’s about an even split, there’s another 15 states that limit their strict liability statutes to the owner only and 
don’t appear to bring in any third party. None of the statutes appear to me to encompass a landlord. 

So that’s the major distinction in the law of the other states even where they have strict liability, their laws apply 
to all dogs, not just pit bulls, but that’s another distinction. So all dogs versus pit bulls, and pit bull mixes, and most 
limit their liability to either owner or owner or keeper. Generally any victim is covered under the laws of these 
other states. There’s’ one exception and it’s a very limiting exception, in I believe it’s Indiana, limits their strict 
liability statute to someone who’s under a duty to be at your residence or business. That’s firemen or postman, 
postal worker, excuse me, or fire fighter, police officer, something maybe the meter reader is covered, nobody else 
is covered under this state statute so it’s so limiting you might wanna consider maybe that shouldn’t be the in the 
categories of the 33 states. 

In a vast majority the states, there are limitations based on behavior of the victim. If the victim possibly 22 states 
say if the victim provoked or teased or tormented the dog, they’re not going to have the benefit of the strict 
liability statute. And another 23 states if you’re trespassing or committing some other tort or criminal offense, 
you’re not going to have the benefit of the strict liability statute. A handful of states go on to specifically mention 
fault or negligence and I believe it’s two or 3 of them say if you’re not acting peaceably so they’re very variations 
and some overlap, but quite a few would the point is that the standard of strict liability is not absolute. The 
behavior of the victim can exclude. In the vast majority of the states, the statute applies no matter where the 
attack occurred. There are a handful of states that say, somewhere in the neighborhood of about 4, that state the 
dog is at large or in one state is traveling the highway, it’s indication how the statutes might be, then it applies but 
if you’re keeping the dog in your home, the statute doesn’t apply in those 4 states. There are 2 that seem to break 
it down based on what type of area you live in, one statute applies only to incorporated municipalities, so anybody 
that lives outside of the urban area is not going to be covered, and then one state rural areas are excluded. But in 
all other instances it’s anywhere in the state. 

Lastly, about 4 states limit the application of the strict liability standard in the area of damages. One does it by 
saying you can only collect actual expense. Two limit recovery to medical expenses and lastly one Colorado limits it 
to economic damages of all types, if there’s a serious bodily injury. If anyone has any questions… 

 

ANDERSON: Any more question of this panel? Delegate Smigiel? 

 

SMIGIEL: One of the things that you listed of the different states, could you specify which one Maryland also has, I 
believe and correct me if I’m wrong, Maryland is one of the states that if you’re teasing the dog or it’s protecting 
its pups, that it does not, it can’t be an inherently dangerous animal if it occurs at that time, is that correct? 



 

NESTOR: I’m not sure, I mean now, Maryland’s law was common law and under the common law, I have no doubt 
that the even if you prove negligence on the part of the dog owner, the victim’s own behavior would be examined 
to find out were they contributorily negligent? 

 

SMIGIEL: And my understanding also is that Maryland law, if the dog was on its property and not property, that it 
was treated differently as opposed to running off its property and biting someone. Is that also in the list you gave 
amongst those? 

 

NESTOR: The standard of care for [unintelligible] certainly this tort about a homeowner was own property. The 
standard of care for a person that’s gonna be based on what their status is. The standard of care of a trespasser is 
far less than owed to a business invitee, licensee or social guest. So it’s gonna be different than allowing your dog 
to run free. With a landlord it gets even more complicated because if trying about within the property of the 
tenant, are you talking about a common area, are you talking about off the premises? I’m not sure-- 

 

SMIGIEL: I’m talking about Maryland’s dog statutes and I thought that it gave you some very specific-- 

 

NESTOR: I actually didn’t focus on Maryland’s dog statutes, I mean, I was thinking about the case and what the 
other states have done with a similar type of case. 

 

SMIGIEL: I was trying to see where we fit in that list of states but that’s okay I’m sure we’ll get that from some of 
the other-- 

 

NESTOR: I know we have a dangerous dog, we have a dan-- my only experience with the Maryland statutes is the 
dangerous dog statute from some time ago. Which … [overlapping conversations] 

 

ANDERSON: Delegate Kramer? 

 

KRAMER: Doug or Susan, I’m not sure, Susan you were the one who was making reference to the court’s opinion. 
Can you touch just momentarily on this issue when you were talking about the dissenting opinion, is there 
anywhere in the court’s opinion, where a definition is provided as to what is or perhaps is not a pit bull? I have 
looked through it and I could not find a definition for pit bull and quite frankly I have tried online to come to a 
conclusion as to what is a pit bull much less a crossbred pit bull and have not been able to find anything beyond 



the fact that perhaps it is a generic reference to many different potential breeds of dogs. So did you come across 
anything in the court’s opinion where you were able to conclude what exactly is a pit bull? 

 

RUSSELL: No. The dogs seem to be variously referred to as an American Pit Bull Terrier, I think the brief referred to 
it as an American Staffordshire Terrier, but nowhere in the majority opinion did it define what constituted a pit bull 
or a pit bull mix. The Prince George’s County code on which is banned pit bulls since 1996 I’m just checking now to 
see if that has a definition of pit bull… It defines pit bull terrier to mean any and all of the following dogs: 
Staffordshire Bull Terrier breed, American Staffordshire Terrier, American Pit Bull Terrier, dogs which have the 
appearance of being predominantly of one of these breeds, predominantly shall mean that the dog exhibits the 
physical characteristics of a pit bull terrier more than of any other breed of dog, and dogs which have been 
registered at any time as a pit bull terrier, but that was the only definition that I’ve been able to find of a pit bull 
terrier. 

 

KRAMER: Would you be able to speculate just momentarily if you’ll indulge us as to what possibly how the court 
anticipated that this definition that they gave which is really a non-existent definition how that would be utilized in 
determining the strict liability? 

 

RUSSELL: I wouldn’t venture to speculate. 

 

KRAMER: Okay. Thank you. Thank you Mr. Chairman. 

 

ANDERSON: You’re welcome. Any further questions of this panel? Thank you very much. 

  



 

PANEL 2 (0:21:00) 

THERESE M. GOLDSMITH, MARYLAND INSURANCE COMPANY 

ANDERSON: Panel number 2 will be Therese M. Goldsmith from the Maryland Insurance Company. 

 

GOLDSMITH: Thank you very much Mr. Chairman, members of the taskforce for the opportunity to provide a 
briefing this morning on the potential implications of the court of appeals decision in Tracey on the insurance 
marketplace in the state of Maryland. Hopefully all of you have a copy of a PowerPoint presentation that has some 
of the primary points I’ll be addressing this morning laid out. 

 

ANDERSON: Would you hold it up? It’s being handed out now. While we’re handing that out, just wanna announce 
the presence of Senator Stone, from Baltimore County, and Delegate Mizeur from Montgomery County. Why don’t 
you go ahead and we’ll get the PowerPoint will be out momentarily. 

 

GOLDSMITH: Very good, thank you. As you know, the Court of Appeals in Tracey found as a matter of fact that 
because it is aggressive and vicious nature and its capability to inflict serious and sometimes fatal injuries, pit bulls 
and crossbred pit bulls are inherently dangerous. And the court’s decision in Tracey as you know modified the 
common law to impose a standard of strict liability in tort upon pit bull owners and landlords. And the question 
that I’m addressing today is a related but discreet question of the potential impact that that decision on the 
insurance market. 

I think it’s important to understand as an initial matter the law as it currently exists with regard to homeowners 
insurance underwriting standards in the state of Maryland. Underwriting standards are governed by Section 27-
501A of the insurance article which provides that an insurer or an insurance producer may not cancel or refuse to 
underwrite or renew a particular insurance risk or class of risk for reason that is based wholly or partly on race, 
color, creed, sex, or bias of an applicant or policyholder, or for any arbitrary, capricious, or unfairly discriminatory 
reason. And secondly, an insurer or insurance producer may not cancel, refuse to underwrite or renew a particular 
risk or class of risk except by the application of standards that are reasonably related to the insurer’s economic and 
business purpose. So those are our guides that the Maryland insurance administration in terms of whether an 
insurer’s underwriting standard is lawful in Maryland. 

There is no requirement in Maryland by statute or regulation at present that insures file for review or approval 
prior to their use their underwriting standards. Insurers are however required to file their underwriting standards 
at the request of the insurance commissioner. And the commissioner may review those underwriting standards 
and make determination regarding whether or not they comply with the insurance article. Typically in Maryland 
when insurers file their underwriting standards at the request of the insurance commissioner, they file those 
underwriting standards as confidential commercial information as defined under the Maryland’s public 
information act. 



During recent months, both prior to and following the issuance of the court’s decision in Tracey, the insurance 
administration has requested copies of insurers underwriting standards for a variety of reasons. Our review of 
insurers underwriting standards in recent months began in the wake of Hurricane Irene for reasons completely 
unrelated to so-called dangerous dogs or specific breeds of dogs. But during the past few months, we have 
gathered a number of insurers underwriting standards, not all, but a number of them, and found that there are 
certain underwriting standards in Maryland that relate to dangerous dogs generally, and in some cases specific 
breeds of dogs. 

Dangerous dogs are defined in various ways in insurers underwriting standards, but typically are defined based on 
one or a combination of certain factors including a history of biting or attacks or aggression a dog is trained as an 
attack guard or a personal protection dog, or a fighting dog or the dog has caused injury for which a claim has been 
paid by an insurer. In terms of breed specific underwriting standards, certain insurers do provide in their 
underwriting standards currently, that a risk where a certain breed of dog is on the premises is not eligible for 
coverage for binding an insurance policy. And those breeds again they vary by insurer, but I have that listed on 
slide 6, but I believe is a fairly comprehensive list of those breeds at least based on the underwriting standards that 
we have reviewed to date. I heard a question earlier about the definition of pit bull and I don’t claim to be an 
expert, but I can tell you based on the underwriting standards that we’ve reviewed how certain insurers define pit 
bull and that is American Staffordshire Terrier, American Pit Bull Terrier, or Staffordshire Bull Terrier, which leaves 
certain insurers have asserted collectively are often commonly referred to as pit bulls. 

Other breeds are listed on your handout. I won’t go through every one, but just to name a few, Doberman 
Pinschers, Chow Chows, Akitas, Mastiffs, and there are several of those on your handout. 

In anticipation of this morning’s briefing, the Maryland Insurance administration took a look at the underwriting 
standards of the top 10 homeowners’ insurers or insurer groups, measured by premium volume in the state of 
Maryland. Those insurer or insurer groups represent 85% of the market by premium volume. And what we found 
with respect to those 10 insurers was that 9 of the 10 have underwriting standards related to dangerous dogs as I 
previously defined them. 4 of those insurers currently have breed specific underwriting standards, in which one or 
some combination, never one actually, some combination of those various breeds listed in your handout if such a 
dog is on the premises, then the premises is a risk that is considered ineligible for coverage under the insurer’s 
underwriting guidelines. In 1 of those 4 cases, the fact that a dog is identified as a particular breed does not make 
the risk per se ineligible for coverage, but rather serves as a trigger for further inquiry. And in one in these 
underwriting standards, sometimes relate only to new policies, other times they relate to both new and renewal 
policies. They go back to at least 2006 so insurers have been at least some insurers 4 out of these 10, that we 
reviewed have had some form of breed specific underwriting standard beginning at least as far back as 2006. One 
of the top 10 insurers has a breed specific policy exclusion. Now that’s distinguished from an underwriting 
standard in that if there’s a breed specific underwriting standard that makes a risk in eligible for coverage, then the 
policy isn’t written or if the policy is enforced, the policy is canceled or not renewed. An exclusion in contrast 
means that the policy is written the property is insured, but there’s an exclusion on the face of the contract and/or 
the application for liability arising from a dog bite of a specific breed. 

We also took a look dating back 3 years because that’s how far back our records go to see the extent to which we 
had received complaints from Maryland consumers regarding insurers decisions actions underwriting standards 
exclusions or otherwise related to dog bites or exclusions for specific breeds of dogs or what have you. And what 
we found is set out in the next chart in your handout. Over the past 3 years we identified a total of 10 dog related 
complaints. Now I there’s a copy out there, this was a manual review of our complaint records. There had not 
previously been a code, you know, we code each complaint, and assign a code to that that was developed by the 



national association of insurance commissioners, just a whole list of codes for reasons for claims. There was not 
previously one for dog bites. We’ve created one. Recently for dog bites, but we weren’t able to just you know push 
a button do a search and pull up every complaint that related to dog bites. But we believe we got most of them 
and we identified 10 complaints over course of the last 3 years regarding insurers’ dog related actions. 

Just to put that in context, the Maryland Insurance administration over the last 3 years across all lines of insurance 
has received somewhere in the neighborhood of between 40,000 and 45,000 complaints.  

We also took a preliminary look at what other states are doing if anything with respect to breed specific 
underwriting guidelines or policy exclusions. We don’t represent that this was this these results were the result of 
an exhaustive search but what we have found in preparation for this briefing was that Pennsylvania dating back to 
1990 has a statute that prohibits a liability policy or surety bond from prohibiting coverage for any specific or for 
liability arising from injury caused by any specific breed of dog. Michigan does not have such a statute but back in 
2003 the insurance commissioner in Michigan interpreted Michigan law as prohibiting the denial cancellation or 
nonrenewal of coverage based on the insurer’s possession of a particular breed of dog. And also in Michigan and 
this is interesting, I mentioned earlier that insurers generally when we request copies of their underwriting 
guidelines, file their underwriting guidelines as confidential, commercial information. In Michigan underwriting 
rules must be filed prior to their use and must be available for public inspection, which I believe is a departure 
from the way things work in most states across the country and certainly a departure from the way things have 
worked in Maryland, but in Michigan at least, underwriting guidelines are subject to public inspection. 

 

ANDERSON: Ms. Goldsmith could we go straight to your potential policy options? 

 

GOLDSMITH: Yes happy to. Thank you, and that’s on the next and the last page. I just wanna emphasize again that 
these policy options relate to any potential actions regarding insurance coverage or insurance underwriting rules. 
And we’ve listed 5, there may well be others, but we provide these for your consideration. 

The first is to take no legislative action regarding insurance coverage at this time in connection with underwriting 
standards that relate to dangerous dogs or specific breeds of dog. The thinking behind that potential option is that 
underwriting standards regarding dangerous dogs or specific breeds of dogs are not new in Maryland, that 
Maryland insurance administration is in the process of undertaking a comprehensive review of all such 
underwriting standards to determine whether they are in compliance with section 27-501A of the insurance 
article. We have not received to date an influx of new underwriting guidelines or complaints since the Tracey 
decision so one potential option would be to not take any legislative action with regard to insurance coverage with 
dogs at this time. 

A second potential policy option would be to prohibit insurers as Pennsylvania did back in 1990 from canceling or 
refusing to issue or renew homeowners policies based solely on the possession of a particular breed of dog. Now 
that could be with or without the ability to exclude liability, as I was explaining before, the policy would be written, 
it would be enforced but there couldn’t be an exclusion for a liability based on injury caused by a dog. 

A third potential consideration is to consider expanding option number 2 beyond the context of homeowners to 
commercial policies such as landlord insurance policies. 

The fourth to require an offer of liability coverage as a rider or an endorsement to a policy for an additional fee. 



And finally, as does Michigan require underwriting standards to be filed prior to their use and available for public 
inspection, that would be a significant change for Maryland but it’s something at least one other state does and is 
something that you might want to consider. 

Thank you for your time. 

 

ANDERSON: Any questions? Let’s go with Senator-- then Delegate Smigiel again. 

 

SMIGIEL: [Inaudible, away from mic] I tried to look the most recent study and I went to the most Journal Annals of 
Behavior Science, it was done in November 2011, so it’s the most recent study that involved by the University of 
Pennsylvania. And the list is most likely to bite: Dachshund, the second Chihuahua, third Jack Russell Terrier, I don’t 
find any …. Of your list…. So is there a specific study or something that you insurance use to determine so that we 
can get our hands on …. Based on what’s reported and the insurers risk they want to take and says based on …. 
Bigger risk that I have ….. the studies of you know the animal behavior science that …. On your list … what do you 
use to …. That we could look… both sides 

 

GOLDSMITH: Thank you for the question. There is no one critique of the study of set of studies that the insurance 
administration uses. The standard and really and I think that part of the standards that you’re to which your 
question goes, is, is it an underwriting guideline unfairly discriminatory? So historically the insurance 
administration although I will admit as we are conducting this comprehensive review I don't think it's always been 
completely consistent, but historically the insurance administration has requested statistical validation in support 
of an insurer’s underwriting guidelines where an issue has arisen in connection with those underwriting guidelines. 
So one study you know one insurer may proffer a certain study or set of studies, another insurer proffer others, in 
some instances we’ve not, as I say, consistently provide that apply that standard so in some cases there have been 
no studies, but that’s why we’re conducting this comprehensive review. 

 

SMIGIEL: [inaudible] 

 

GOLDSMITH: The earliest breed specific provision, be it an underwriting guidelines or policy exclusion that we’ve 
been able to identify was in 2003. So we don’t have records of any breed specific underwriting guidelines or 
exclusions in Maryland prior to that time. Those that we’ve identified have never been a single breed but a list of a 
number of breeds, so we have about 9 years worth of data and the list of breeds has not evolved much during that 
time. 

 

ANDERSON: Bromwell 

 



BROMWELL: [inaudible] 

 

GOLDSMITH: None of which I’m aware, Delegate Bromwell, although I’d appreciate the opportunity to go back and 
confirm that. I’m not aware of it. 

 

ANDERSON: Chairman Frosh. 

 

FROSH: Thanks for being here. Two thirds of the states, 33 of our sister states, have strict liability for dog bites. Is it 
safe to assume that there is premises liability and homeowners insurance available in those states for people who 
own dogs? 

 

GOLDSMITH: Is it safe to assume that such cover—coverage exists for homeowners or ranchers in those states, 
yes, I think that’s safe to assume 

 

FROSH: Okay and do you know if the rates are different from what they are in Maryland? 

 

GOLDSMITH: I don’t, although I think that’s an interesting question, and if this group would like, we could follow 
up with Michigan or Pennsylvania for example. 

 

FROSH: Yeah I’d be interested to know if you have any kind of take on that and finally, if Maryland were to join the 
majority of our sister states and adopt some sort of strict liability rule for dog bites in general, not breed specific, 
would there be any change required to our insurance statute to ensure that dog owners are covered by or have 
the ability to buy homeowners or premises liability insurance? 

 

GOLDSMITH: No, no sir, I don’t believe so. 

 

FROSH: Okay. Thank you. 

 

ANDERSON: Any further questions? Delegate Kramer. 

 



KRAMER: [inaudible] If one of our insurance companies were to come to this forum and say that they want to be 
able to exclude pit bulls or mixed breed pit bulls, would you accept that at its face value, or would you require 
[inaudible] a definition for what is a pit bull or mixed breed pit bull? 

 

GOLDSMITH: Would I accept that at face value an exclusion for pit bulls? No. I would ask and in fact we have asked 
and are in the process of gathering information from one particular insurer who has exclusion for certain breeds, 
including pit bulls, for their support, you know, where is the support to demonstrate that this is in compliance 27-
501A that it’s not arbitrary, it’s not capricious, it’s not unfairly discriminatory in its reason related to your economic 
business purposes. In terms of the definition of pit bull, I’d ask for having been educated that there are many 
breeds that are known as pit bulls, I’d certainly ask for a definition of pit bull if it didn’t exist, in the underwriting 
standards or exclusion so that homeowners and other insurers would be on notice, as to what these exclusions 
would be an adequate notice. 

 

ANDERSON: Senator Gladden. 

 

GLADDEN: As it relates to the homeowners exclusions that are currently in existence in [inaudible] is there a 
change or a difference between the type of [inaudible] policy is issued for a [inaudible] pay more for like big dogs, 
or you just pay more [inaudible]? 

 

GOLDSMITH: I can’t speak today regarding what our sister states do, I can say with respect to Maryland insurance 
policies, those that we’ve reviewed have no differentiation based size or weight, you know, some of the breeds are 
small, others are large. 

 

GLADDEN: [inaudible]  

 

GOLDSMITH: Yes, there’s, I’m not aware of any rating rules that differentiate based on breed. They may 
differentiate on dangerous dog based on history, or if you’re on a list of breeds, but breed by breed differentiation 
of rates, I’m not aware of any such differentiation. 

 

ANDERSON: Any further questions? Madam secretary, thank you so much for being here this morning. 

 

GOLDSMITH: Thank you, my pleasure, thank you. 

  



PANEL 3 (0:46:00) 

HEIDI MEINZER, MARYLAND STATE BAR ASSOCIATION, ANIMAL LAW SECTION 

ANDERSON: Panel number 3: Animal Law section, Maryland State Bar Association, Heidi Meinzer. Ms. Meinzer, 
welcome. 

 

MEINZER: Thank you very much. Thank you. My name is Heidi Meinzer, I’m the incoming chair elect of the Animal 
Law section with the Maryland State Bar Association. On behalf of the section, I thank [inaudible] for moving so 
swiftly to look at Solesky and where this opinion puts us. And where to go from here. I’ve offered substantial 
written testimony, I will limit my oral testimony primarily to the legal consequences of Solesky and some 
recommendations from the section of where the task force in a general assembly may want to go from here. 

The section C Solesky is a dangerous form of judicial activism. It’s defines pit bulls and pit bull mixes as inherently 
dangerous, it imposes strict liability on owners and keepers of pit bulls and pit bull mixes, and extends the liability 
to landlords. Others will discuss with the pan—with the task force—Solesky’s very consequential and dangerous 
repercussions practically, but legally, one issue that has already come to the forefront obviously is that the opinion 
gives us no guidance about what a pit bull is or what a pit bull mix is or how much of a mix is going to trigger this 
inherently dangerous tag. 

There’s no discussion also about other factors such as the severity of a bite or injuries, whether the court if they 
continue this activism will start adding other breeds, such as Rottweilers which they mentioned often in the 
opinion, there is also no discussion that this would only be limited to landlords, it could extend to others, 
groomers, kennels, veterinarians, which could lead to a public health concern if for instance veterinarians refuse to 
treat an animal that looks like a pit bull. They may refuse to vaccinate, spay or neuter any dog who looks muscular 
with some short hair. There’s no guidance also regarding the right to control language. If for instance an owner 
drops his dog or her dog off at the veterinarian ten miles away, and an incident happens at the veterinarian when 
the owner’s not there, is the owner still strictly liable? Is the veterinarian liable? Is the landlord ten miles away 
liable? There’s really no, no parameters to work with. One of the most notable legal consequences that Solesky is 
directly contrary to very important federal laws, most notably the Americans with Disabilities Act and Fair Housing 
laws. The Department of Justice when they recently amended the ADA stated unequivocally that it is inappropriate 
and inconsistent for the ADA to bow or defer to breed discriminatory legislation because this would restrict the 
rights of those who will come under the ADA’s protection. And the most fundamental criticism of breed 
discriminatory laws and Solesky is the fact that breed discriminatory laws have not been proven to reduce the 
number of dog bites or to promote public safety. The section’s recommendation to this task force is as four prongs 
to it. 

We ask that you take a comprehensive and a breed neutral approach that will be designed to promote public 
safety, focus on the particular behavior of a particular dog, and reduce the number of dog bites. The first element 
of our recommendation is an acknowledgement that this task force is seriously considering the strict liability for 
owners and preserving common law for landlords, and this section finds this to be a vast improvement over what 
Solesky has left us with. If there is strict liability on owners, we would prefer to see certain exceptions or certain 
times when plaintiffs could not take advantage of that strict liability that would be for an unprovoked bite, we 
would also like to see some definition of the level of injury or whether it would need to have serious injuries or 
death of a human or companion animal to trigger the strict liability, and other defenses or exceptions that would 



include if the animal was in pain or injury, protecting itself a human or its offspring, if it were a situation of abuse 
or torture to the animal, and other torts or trespass, if the person trying to claim damages was committing a tort 
or trespass at the time. 

The second prong of our recommendation is that the task force recommended the general assembly to join the 
other states that prohibit breed discriminatory laws. 12 states currently prohibit breed discriminatory laws and the 
ABA will be voting in August of 2012 on a resolution that encourages states to prohibit breed discriminatory laws. 

The third prong of our recommendation is to study possible improvements to Maryland’s dangerous dog statute. 
We would hope to see the dangerous dog statute remain breed neutral and to focus on the individual dog and the 
circumstances and behaviors of that particular dog. We would also like to see similar defenses as I had mentioned 
with the exceptions for the strict liability with protection, provocation, pain and injury, those types of defenses, 
some of them are already there, we’d like to see them stay there. If others are not there, we would like to have 
them included. And there are, I’ve referred in my materials to certain states that already have very good 
dangerous dog or reckless owner statutes that the task force can study. Those statutes include Illinois, Minnesota, 
and Virginia. There are also proposals in Florida and Ohio and a proposal for a dangerous dog statute by the 
Association of Pet Dog Trainers. 

We would also hope to see a good carrot and stick approach in a dangerous dog statute. It would be good to have 
a two-tiered system where less egregious cases could be treated differently from more egregious cases, and to 
have a serious stick, serious consequences for various egregious cases, and for noncompliance if a dog is already 
deemed dangerous. But also a carrot like you’d see in Washington County where there are ways for instance to 
work off the designation of potentially dangerous, in the event that there are no incidents in 18 months. 

Our last component, the fourth component to our recommendation for the task force is to strengthen state and 
local laws and programs and public education to minimize the specific risk factors that come up in dog bite cases. 
The common factors in dog bites are when a dog is unneutered, when a dog is chained or tethered, selective 
breeding of dogs, abuse and neglect situations, and inadequate supervision and training, and if there were a 
package of state and local laws and public education programs designed to those risk factors, then dog bites would 
actually decrease. There could be for instance state and or local laws to prohibit or seriously minimize chaining and 
tethering of dogs, programs in public education continuing efforts for spay neuter, and something along the lines 
of the success in Baltimore with the mayor of Baltimore’s anti-animal abuse advisory commission. These proposal 
hit to the heart of public safety and reduction of dog bites. The section does not that believe that Solesky and 
breed discriminatory laws do that. And we hope that the task force will find this information useful and follow our 
recommendations and on behalf of the Animal Law section I thank the task force for its time. 

 

ANDERSON: Questions of Ms. Meinzer? Delegate Smigiel. 

 

SMIGIEL: Mention that there could be a difference between the extent of a bite, is there anything that 
differentiates between a mauling and just a bite, and that we could use as a template look at if we’re gonna look at 
dangerous dog statute, and say this is how we should start looking at the differentiation? 

 



MEINZER: Yes, one thing I did not include in my materials that I would if I had goes to this issue. I would 
recommend Dr. Ian Dunbar who is a, I don’t know what his degree is in, but he is in a very reknowned dog trainer 
and behaviorist, and he has developed a 6-level [long pause] 

 

AUDIENCE MEMBER: Bite scale. 

 

MEINZER: Bite scale, thank you very much in the back. And I think that is probably the best. I’ve done dangerous 
dog cases primarily in Virginia where I’m based, and when I present expert testimony, I use Dr. Ian Dunbar’s bite 
scale. 

 

SMIGIEL: Thank you. Thank you, Mr. Chairman. 

 

ANDERSON: Any further questions? Thank you very much. 

 

MEINZER: Thank you very much. 

 

  



PANEL 4 (0:55:00) 

TAMI SANTELLI, HUMANE SOCIETY OF THE UNITED STATES, MARYLAND DIRECTOR 
AILEEN GABBEY, MARYLAND SPCA 
STACEY COLEMAN, ANIMAL FARM FOUNDATION 
WILLIAM ERSKINE, MARYLAND VETERINARY MEDICAL ASSOCIATION 
TERESA LYNN CHAGRIN, PETA 

ANDERSON: Panel 4 will include Tami Santelli, Maryland Senior State Director of the Humane Society of the United 
States, Aileen Gabbey, executive director of the Maryland SPCA, Stacey Coleman, executive director of Animal 
Farm Foundation, William Erskine, Maryland Veterinary Medical Association, Teresa Lynn Chagrin, animal care and 
control specialist of PETA. Thank you very much all for being here. I guess you decided who should go first. 

 

FEMALE VOICE: Oh, I’m sorry, I thought--- 

 

ANDERSON: Each of you give it a five minute presentation and then once all of you have finished, the members 
here will be able to ask you questions. We’ll hold our questions until everybody has finished. Okay? 

 

SANTELLI: Thank you Mr. Chairman, members of the task force. My name is Tami Santelli, and I’m the Maryland 
State director of the Humane Society of the United States. I want to thank you for the opportunity to speak today, 
and first I just want to be clear that we in no way wanna minimize what happened to Dominic Solesky, I think his 
father is here and is gonna speak later. We’re to what happens to other dog bite victims across the state and 
across the country, it’s obviously horrible, experience and you should definitely, our communities should take 
steps to address this. 

But, as you’ve heard, this court’s decision is really unprecedented and will have devastating impacts on a whole 
range of people, and it sets up a standard that has just not been proven to be effective and you’re definitely gonna 
hear more about that. 

So I just wanna touch on some of the broader issues. So this case is really unprecedented, as Mr. Nestor said, lots 
of states have strict liability standards for dog owners, but none of them single out a specific breed, and none of 
them extend this liability so far as was done in this case, to landlords, small business owners, animal shelters, 
anybody who has the ability to control the dog’s presence on the premises. So it’s really unprecedented. And this 
court of appeals it he first court in the United States that we have found to unilaterally a breed specific standard 
for liability. So—and this kind of policy decision is really best left up to the legislature. The court made this decision 
without conclusive scientific evidence, without opportunities for public hearing, without expert testimony, it really 
just relied on its own judgment. And I just wanna clarify some question that have come up, so, about what 
Maryland has done in this respect and there is a breed-neutral dangerous dog statute which I think Delegate 
Smigiel, you were asking about, and there are some exceptions for provocation and the dog being on the property, 
and things like that. But this is really a parallel and that’s a criminal statute so there’s that structure in place, and 



then this court has done imposed this standard in civil liability, so we have two parallel tracks dealing with this 
issue. 

And Delegate Brommer you asked if there are any requirements for insurance, you know, liability insurance, 
depending on dogs, and I do think that some states in their dangerous dog statutes have this requirement, and if 
you want, I have it, I just don’t have it with me, and I’d be happy to provide that for you. 

So the topic of dangerous dogs, as Chairman[inaudible] and Chairman Frosh knows well, has been much discussed 
in the general assembly over the last few years. Since 2001, seven bills have been introduced on a whole range of 
issues, most of them have really have focused on breed-neutral solutions, comprehensive laws that would really 
focus on responsible dog ownership. Rather than targeting a specific breed. And really what the court did in this 
decision is unilaterally sort of quash that discussion. The last law the last bill was just introduced in 2011, it was a 
comprehensive update to the existing Maryland breed neutral dangerous dog law. And the trend in this country 
and in Maryland is really moving away from these kinds of breed specific laws. So there commonly understood to 
be ineffective and nearly impossible to enforce, as you’ve heard already and will hear more about, and with this 
decision Maryland became the only state in the country to have some sort of statewide breed specific standard. 
Ohio did have one until early this year, they defined pit bulls as vicious, and their statute and this was just 
repealed, and the repeal went into effect in May. 12 states actually have laws that affirmatively prohibit local 
breed specific ordinances, they prohibit localities from determining dogs to be dangerous based on breed. So 
that’s huge, 12 states have done that. And in Maryland as you’ve heard Prince Georges County has a ban on pit 
bulls, put in place in 1996, it’s come under a lot of scrutiny, it’s been reviewed twice in 1998 and 2002 and both 
times, the recommendation was to repeal the ban on pit bulls. North Beach, Maryland also has a ban on pit bulls, 
they’ve banned them in 2000, in 2000 and as I understand the town council is in the process of repealing this law 
and putting in place some more comprehensive dangerous dog law. So as you’ve heard this ruling is having 
immediate impacts particularly on dog owners who rent. And in Maryland it’s estimated that there are just over 1 
million dogs living in approximately 31% of Maryland households, this comes from a AVMA survey. Some estimates 
place pit bull type dogs at nearly 7% of the dog population meaning that 70,000 dogs in Maryland are directly 
targeted, but that really doesn’t even, you know, that’s just the tip of the iceberg, because this ruling doesn’t really 
just impact pit bull dogs, I mean, as we’ve heard already, there’s no way to determine what a pit bull dog is, or 
what a pit bull mix is, so really a lot of dogs that may be aren’t at all, are gonna be swept under this ruling. And this 
ruling imposes liability on landlord based on assessment of what a dog looks like, so landlords are gonna be in the 
position of having to determine whether dog is or is not a pit bull, and if I were a landlord, I would probably just 
ban all dogs from my property, which I’m sure some of them are gonna do, and hopefully, you’ll hear more about 
that from the panel this afternoon. 

So, yeah, so there was a recent study I just wanted to mention at the University of Florida, looking at a group of 
dogs in shelters and asking shelter professionals to identify which one is a pit bull and which one is not, and the 
results were really amazing. Their rate at being able to identify pit bulls was very low, so shelter professionals are 
not able to make these sort of determinations and they work with these dogs every day, it seems pretty 
unreasonable that landlords are gonna also be put in this position. So for these reasons, we really appreciate the 
work you’re doing, we urge you to find a way to address these immediate impacts and take a more comprehensive 
look at Maryland’s dangerous dog laws and the dog bite liability. Thank you. 

 

ANDERSON: Thank you. Five minutes and two seconds. [laughter] Ms. Aileen Gabbey. 

 



GABBEY: Thank you for providing citizens an opportunity to share their experiences on such an important topic as 
community safety. I’m Aileen Gabe, executive director of Maryland SPCA. We’re best known as an adoption center, 
although we provide many other services for both pets and people including spay and neuter, wellness care, 
training, and education. Our mission is to help both pets and people. I know you’ll hear a lot of research and data 
today, so I wanted to share one story from one adopter. 

Jamie Hick and her family adopted Barrister the pit bull mix from the Maryland SPCA in 2009. Since Barrister joined 
her family, with includes 5 young children, Jaime has noticed that he is not only a wonderful family pet, he enjoys 
laying on the floor with the kids, being cradled like a baby in her husband’s arms, he’s also keeping her and her 
family safe. Later in life, Jamie developed a heart condition. With no warning her heart rate spikes, sometimes 
even leading to her blacking out. Jamie has discovered that Barrister alerts her before an episode occurs. Normally 
one to lie at her feet, Barrister will quickly pace, place a paw on her knee, and stare. When she’s not heeded his 
warnings and addressed her condition immediately, she has unfortunately passed out. She’s learned that his 
behavior is her warning to quickly tend to her medical needs so that she is safe. As mother of 5 young children, this 
has been crucial to her wellbeing as well as theirs. Barrister even alerts her when she is asleep, if an episode is 
about to occur, and he stays by her side until the episode ends. Jamie calls Barrister her guardian angel for 
protecting her and her family. Now because of the recent court ruling, Jamie is gravely concerned that she will lose 
her beloved dog Barrister. He has clearly been more than just a pet to her and her husband and her children, he 
has indeed been become a guardian angel watching out for her wellbeing, and the safety of her family. 

Jaime’s not alone. This is just one example of how this ruling can impact the people of our state. This has become 
an urgent matter for dogs, certainly, but Jamie’s experience highlights how pressing this issue has become for 
individuals and their families. I thank Jamie and her family for allowing me to share their personal experience 
today. And I thank this task force for allowing their voices to be heard. 

Thank you. 

 

ANDERSON: Thank you. That’s even better, two minutes and two seconds. [laughter] Ms. Stacey Coleman, 
executive director of Animal Farm Foundation. 

 

COLEMAN: Thank you, and I’m wondering, can I have Aileen’s extra minutes? Are those available? [laughter] My 
name is Stacey Coleman, I’m the executive director of Animal Farm Foundation, and our subsidiary, the National 
Canine research Council. And I want to begin by saying thank you to the Maryland state legislature for recognizing 
the urgency and addressing the court’s decision. Thank you for participating in this task force and this discussion 
and thank you for your time. 

We have prepared two different packets of information for your reference. As I present my testimony, the 
corresponding supporting literature, documentation, and citations can be found in order in the folders. 

Animal Farm Foundation is a welfare and animal welfare advocacy organization. We were established in 1985 and 
we challenge discrimination against dogs and dog owners. In our advocacy work, we recognized an absence of 
scientific research-based information that supports the value of the human canine bond. We acquired the National 
Canine Research Council and began working with experts in a variety of fields, including canine behavior, 
veterinary medicine, canine genetics, animal control and epidemiology. We not only study when the humane 



canine bond is worth celebrating but we also research the instances when the human canine bond is broken, and 
you will note in our materials that whenever we use the term pit bull, we put it in quotes, because we do not know 
how to define the term either. 

In April 2012, experts from the American Veterinary Medical Association published a report summarizing studies of 
serious dog bite injuries covering 40 years conducted in the U.S., Canada, and Europe. Their report contradicts the 
court’s declaration regarding pit bull dogs. According to the AVMA report, “controlled studies have not identified 
this breed group, i.e. pit bull, as disproportionately dangerous.” Nothing in the available public record in Maryland, 
or anywhere else in Europe and North America supports the designation of pit bull dogs as inherently dangerous. 
The Solesky v – the Tracey v Solesky decision has failed to account for the data conclusions of controlled studies, 
the consistent recommendations of animal experts, or the Maryland public record. 

There is no scientific evidence that one kind of a dog is more likely to injure a human than any other kind of dog. 
While there are limitations to the controlled studies measuring dog bite pressure, otherwise known as psi, a report 
by Dr. Brady Barr as reported in the National Geographic, found that the American Pit Bull Terrier had the least 
amount of bite pressure of the three breeds he tested. The breeds tested were American Pit Bull Terrier, German 
Shepherd Dog, and Rottweiler. There is no evidence that pit bull dogs cause more damage when they bite. 

An important point is that a very small amount of genetic material exerts a very large effect on a dog’s physical 
appearance. For example, of the 19.000 genes in the canine genome, as few as 6 may determine the shape of the 
head, while exerting no influence at all on personality or behavior. It is impossible to predict a dog’s behavior 
based on the shape of the dog’s head. 

In their decision, the court relied heavily on a 2011 report by Dr. Bini that appeared in the Annals of Surgery. In our 
review of this study, we found the data to be unreliable for many reasons. The breed identification in the data 
table could not be substantiated and numerous peer reviewed academic studies have demonstrated that breed 
labeling dogs of unknown origins based on visual inspection correlates extremely poorly with DNA analysis of the 
same dog. In fact, Dr. Bini reported that the dogs implicated in 87% of their cases were not pit bull dogs or lacked a 
breed label at all. The authors wrote included in their study “we should state that our study is limited by the 
retrospective nature and limited number of cases in which the breed of dog responsible for the attack could be 
determined. This lack of information may compromise the validity of our results, implicating the pit bull as a major 
culprit in severe dog bites admitted to our trauma center.” Furthermore, contrary to the assertions made by Dr. 
Bini, the animal scientist agree that all dogs including pit bull dogs signal their state of mind, and intentions prior to 
acting. The claim that pit bulls unlike other dogs do not give notice prior to attacking a person is an outdated myth, 
an urban legend, that has been overwhelmingly refuted by science. And finally Dr. Bini’s claims that the 
effectiveness of breed specific regulations in Catalonia, Spain, do not reflect the data obtained by the authors who 
conducted the relevant study, nor do they reflect the conclusion drawn by those authors. And you will find a 
complete list of the documentation regarding the limitations of Dr. Bini’s report included in, including the use of 
Youtube.com as a cited source, in your folder. 

There is no dog bite epidemic. Reports to public health agencies of dog bites have declined significantly since the 
1970s, independent of whether or not a community elected to enact breed specific regulation of any kind. No one 
has been fatally injured by a dog in Maryland in the last 6 years. Dating back to 1965, 9 different breeds of dogs 
have been reported in connection with the 12 human fatalities in Maryland, a total of 16 breeds have been 
reported in connection with serious non-fatal injuries to humans, no breed can said to be predominant. 

Breed specific laws, whether they ban dogs outright or only mandate separate control and containment, have 
never reduced the incidences of dog bites whether they have been tried in Europe or North America. The often 



cited example of the city of Denver, Colorado is no exception. And despite claims to the contrary, the report of dog 
bites, reports of dog bites in Council Bluffs, Iowa, have not declined since the enactment of breed specific 
legislation. No company offering DNA breed analysis claims that their results predict the behavior of an individual 
dog. Veterinary behaviorists have also confirmed that it is impossible to predict the behavior of a dog of unknown 
origins and mixed breed dogs solely on the basis of their appearance. Each dog is an individual and its physical and 
behavioral traits will be the results of multiple factors including genetic, training, handling, and environment. 
Breed labeling dogs of unknown origin on the basis of visual inspection inevitably leads to conflict and litigation 
because it does not correlate with the DNA analysis of the same dog. Different observers irrespective of their 
professional experience with dogs, do not agree with each other. No dog bite study claiming to correlate dog bite 
related injuries by breed, whether published recently or in earlier decades can be considered valid. 

 

ANDERSON: Ms. Coleman, you’ve used up all of Ms. Gabbey’s extra time. [laughter] 

 

COLEMAN: I’m nearly finished, I’m to the Maryland information, may I continue? 

 

ANDERSON: Yes Ma’am. 

 

COLEMAN: Thank you. The experience in Maryland of the past 4 decades has shown dramatic reduction in the 
reported number of dog bites. Rare cases of severe injuries and even rarer cases of dog bite fatalities. The 
harmonious coexistence between Marylanders and dogs has occurred during a period in which the pit bull 
population has actually increased. According to Vetstreet.com, a website published by the journals of 
Compendium and Veterinary Technician, the American Pit Bull Terrier is the second most popular dog in the state 
of Maryland. Banfield Pet Hospitals, the largest general veterinary practice in the world, reports that the 
percentage of pit bull dogs visiting the US network of clinics has increased by 47% over the last ten years. 

Finally, the court’s decision does not provide equal legal recourse for anyone injured by a dog in Maryland.  A 
recent bite related injury in Maryland involved a 3-year old boy from Rawlings Maryland who was so severely 
injured that doctors placed him on a ventilator and in a medically induced coma in order to treat his life 
threatening injuries. Authorities did not report the dog to be a pit bull, pit bull mix, or even a crossbred pit bull mix. 
And in consequence of the new court of appeals ruling, the child's family would labor under a different burden of 
proof than does someone injured by a dog labeled pit bull, not because of the circumstances of the incident, but 
because of the breed label ascribed to the dog. 

Intense focus on select and isolated incidents of serious dog bites, injuries, clouds the issues rather than clarifies 
them. It incites fear and hysteria and is not sound basis for making public policy. It prevents a useful understanding 
of the complexity of dog bite related incidents and ignores the benefits of the society of positive human canine 
bond relationship and responsible pet ownership. And finally, we all deserve to be safe in our communities. We all 
want laws that are fair and based in the best scientific evidence available. As long as animal experts have 
considered dog bites in light of science safety and fairness, they have advocated for responsible accountable dog 
ownership. Therefore all dog owners should be held to the same standards of humane care, custody, and control 
of their dogs, regardless of the dog’s breed or appearance. Thank you. 



 

ANDERSON: Thank you. William Erskine, Maryland Veterinary  Medical Association. 

 

ERSKINE: Yes, thank you. My name is William Erskine and I’m here on behalf of the Maryland Veterinary Medical 
Association. I’m an attorney, not a veterinarian, also a legal counsel to their AVMA and their registered lobbyist. 
I’m here to express the position of the MVMA which just so happens to coincide with the American Veterinary 
Medical Association, although I’m not here today to speak on behalf of the AVMA, the MVMA’s position happens 
to be very identical to the national association’s. The viewpoint on breed specific legislation. 

The position is, and has been held for quite some time, is that the MVMA is against breed specific legislation. The 
short of it is, the position which has been updated as recently as April 17, this past April 17, by the AVMA, is that 
there is not a correlation between breed and the incidence of attacks on human beings, that cannot be explained 
by the regional prevalence of the animal. As the last speaker just indicated, the popularity and the prevalence of 
the American Pit Bull type terrier has increased dramatically in recent years, and you would therefore expect that 
there would be a certain increase in the reported incidents of bites on humans. As an example, in the April 17 
article that was recently published where they looked in other areas, not just the United States, but in Canada for 
example, the Siberian Husky is determined to be the most likely animal to cause a fatal attack on a human. Not to 
say that they don’t have pit bull terriers in that part of Canada, but just simply because of the prevalence, you 
would have identified Siberian Husky as being the most vicious or likely to attack. We have Siberian Huskies here in 
Maryland, I believe that are not, are probably quite uncomfortable during summer months [laughter] we do have 
them, and yet they don’t show up on the radar because simply their prevalence, their numbers are so small, that 
they don’t, you know, amount to a significant cause of the bites. That’s not to say they’re any more or less inclined 
to bite, however. 

Another interesting article that was cited in this recent April 17 policy statement was a publication by a 
veterinarian back in 1978, when there actually was an epidemic in Baltimore City, and this was published in the 
American Journal of Public health, and what they found at that time, I found interesting, is that the top breeds at 
that time most likely that were you know, sorta in the cross hairs of being addressed was the German Shepherd, 
the Collie, and also the retrievers. Now I think all of us today probably don’t view any of those animals as being 
particularly prone to bite or to attack, but at that time in Baltimore City, the German Shepherd was the prevalent 
breed of choice, the time was very popular here, therefore, you know, was reported very frequently when there 
were bites that occurred. Not to say that it was any more or less prone to bite than any other species. 

The important thing to know is that as the 1970 report indicated is that each year following that, Baltimore City 
implemented a very aggressive public policy, steps require—leash laws, things like that, control of animals, and the 
bite rates dropped by significantly, by about 35% in the years that followed. So it’s something that can be 
controlled I think through other forms of non-breed specific legislation. I’ll leave with one other point, that report 
indicated that interesting thing is that, men and young men were twice as likely to be the victim of a dog bite than 
girls and young women. So that tells me something, I mean, I read into that, there’s something about perhaps not 
the dog but it’s the behavior of the unfortunate victim in the maybe the circumstances that they find themselves 
in. Is leading to those bites, and that can also be explored. Thank you. 

 

ANDERSON: Okay, one further person, and that is Teresa Lynn Cha—is this Chagrin? 



 

CHAGRIN: Chagrin, yeah. Thank you. Good morning honorable task force members. PETA is the world’s largest 
animal rights organization with more than 3 million members and supporters worldwide. Many of them proud 
residents of Maryland. Thank you for the opportunity to share with you our position on the Maryland appeals 
court decision that holds guardians and landowners accountable when pit bull dogs in their care and custody 
attack, and explain why PETA opposes legislative efforts to overturn the court’s decision. 

It is PETA’s position that the court’s decision will benefit pit bull type dogs, and other animals in Maryland, by 
leading to their humane care and guardianship, including improved efforts to ensure that pit bulls are not 
permitted to run at large. Pit bulls are hands down the most abused breed of dog in the U.S. and we take our 
position out of concern for their welfare and safety. 

We don’t take this issue lightly and are surprised that other animal welfare groups don’t see how this decision is 
good for dogs and the human community alike. PETA’s case files are overflowing with complaints about pit bulls 
who are neglected and abused, many of whom, not surprisingly, retaliate by attacking, injuring, and sometimes 
even killing people and animals. Pit bull abuse is on the rise across the country. Humane society of the United 
States reports on its website that “Reported abuse against pit bulls appears to be on the rise. In 2007 they were 
involved in 25% of dog abuse cases. The case of Phoenix, the pit bull who was set on fire and eventually died from 
her injuries in Baltimore in 2009 is just one highly publicized case that I think everyone on the task force 
remembers. More recently, pit bull abuse made the news this past February and March, when two badly injured 
pit bulls were found separately dumped in Tamarindo County, sparking a county-wide police investigation. 

Please know that for every high profile case of pit bull abuse that makes the news, countless more are handled by 
law enforcement and animal shelters without fanfare. Pit bulls are quickly becoming the majority of dogs in most 
animal shelters. A local blogger recently called 5 Maryland animal shelters and found that pit bulls represented 
66% of all dogs at the facilities. Some shelters included in the blogger’s calls were turnaway shelters that place a 
cap on the number of pit bulls they’ll even accept, or this percentage would likely be much higher. 

Pit bulls are extremely difficult to place and very few responsible families are willing to adopt pit bulls of unknown 
background and training. Finally, I’m sure all task force members are aware that pit bulls are the type of dog most 
commonly bred and used for dog fighting, which not only is a felony in every state including Maryland, but also is 
usually tied to other violent crimes. Animal protections groups like PETA see on a daily basis cases equally if not 
more horrific than the gruesome Michael Vick case, in which it was revealed that dogs who lost fights or were no 
longer produce litters were electrocuted, drowned, and at least one family companion dog was torn apart in 
training exercises. 

The Maryland court of appeals decision allows victims of pit bull attacks to seek financial compensation when 
these broken and abused dogs snap. Holding down owners and landowners financially accountable in such cases 
will undoubtedly encourage citizens who wish to live with pit bulls to ensure that the dogs are sterilized and 
humanely cared for and thus less likely to attack. We are thrilled that so many have expressed an interest in 
protecting this long-exploited type of dog, and we urge the task force to recommend to the legislature, laws to 
protect pit bulls as well as other animals and the community. Studies show that unsterilized dogs, regardless of 
breed, are responsible of 95% of all fatal maulings. And dogs confined by chains and tethers are nearly 3 times 
more likely to attack than dogs who are not tethered. The laws outlined below have proved time and again to 
improve the lives of animals and the community’s safety. 



One, mandatory spaying and neutering of all pit bulls. The only exemptions being for dogs whose veterinarians 
proclaim the surgeries a health risk. Communities that have passed such laws have experienced a reduction in dog 
bites and unwanted pit bulls who need to be sheltered. 

Two, a statewide ban on chaining or tethering dogs. Many jurisdictions have banned chaining for the welfare of 
dogs and the community’s safety. Sample laws are provided in your packets along with additional statistics and 
information. If PETA can be of any help ensuring the protection of pit bulls and the safety of Maryland’s citizens, 
we’re at your service. Thank you. 

 

ANDERSON: Thank you very much. Are there any questions of this panel? Chairman Frosh. 

 

FROSH: This is to all the panel members. I wonder if any of you is opposed to a law that would impose strict liability 
on dog owners. 

 

FEMALE VOICE: No. 

 

FEMALE VOICE: Without exception across the board? 

 

FROSH: No, I mean, obviously if somebody’s torturing, provoking in some way, or whatever, but I mean, as a 
general principle, we’ve had references throughout the morning to other states that have strict liability statutes 
with defenses that would include some sort of a provocation—but I’m talking about a change from the common 
law standard across the board, to you know, eliminating the one bite rule, if it exists in Maryland, and changing it 
to strict liability, as two thirds of the states do. Does anybody opposed to that? 

 

FEMALE VOICE: No. 

 

FEMALE VOICE: No. 

 

ERSKINE: The lawyer is reserving his remarks. [Laughter] The MVMA’s position has been breed specific legislation 
or laws, and it sounds like what you’re proposing would not be breed specific? 

 

FROSH: That’s right 

 



ERSKINE: So I would think that they would either have no position or would not be opposed. Does that-- carefully 
enough? [laughter] 

 

ANDERSON: We thank you all for responding—Yes ma’am? 

 

CHAGRIN: I just wanted to really quickly that as far as defining breeds and trying to, who’s a pit bull, who’s not a pit 
bull, that on vaccination records, which you know, rabies vaccine is required in the state of Maryland as in every 
other state, on vaccination records the veterinarians giving the vaccines do put the breed the dog breed on the 
certificate to allow for identification. 

 

ANDERSON: If any further—Delegate Bromwell. 

 

BROMWELL: I—I’m familiar with that, but the problem is that, sometimes, that’s not the correct information that 
they will—[audience applause] I wasn’t trying to--- 

 

CHAGRIN: My p—I understand— 

 

BROMWELL: I have a Plott Hound, is the kind of dog that I have, and in Maryland that’s not a very-- 

 

CHAGRIN: Common 

 

BROMWELL: I don’t wanna say, popular breed-- 

 

CHAGRIN: I understand. 

 

BROMWELL: But they’re not prevalent. So when I got my dog, she was labeled as something else, so—I just, you 
know, put out there that it’s not always the— 

 



CHAGRIN: I do understand. My point being that it’s not left up to, it’s not necessarily le—would—necessarily be 
left up to the landlords. That, you know, when they receive documentation, normal documentation that landlords 
receive, there is something for them to go on. That was my only— 

 

BROMWELL: Thank you Mr. Chairman. 

 

CHAGRIN: Thank you. 

 

ANDERSON: Thank you ladies and gentlemen. 

 

CHAGRIN: Thank you. 

  



PANEL 5 (1:27:00) 

PAUL MILLER, PROFESSIONAL ANIMAL WORKERS OF MARYLAND 
RODNEY TAYLOR, PRINCE GEORGES COUNTY ANIMAL MANAGEMENT DIVISION 
JENNIFER BRAUSE, BALTIMORE ANIMAL RESCUE AND CARE SHELTER 

ANDERSON: Our next panel will include three people. Paul Miller, president of Professional Animal Workers of 
Maryland. Rodney Taylor, associate director of Prince Georges County animal control commission. And Jennifer 
Brause, Baltimore Animal Rescue and Care Shelter. Let’s start with Mr. Miller. 

 

MILLER: Thank you Mr. Chairman, members of the committee, I appreciate you taking this time out to hear this 
issue. I’m Paul Miller, I’m executive director of the Humane Society of Washington County and Hagerstown, and 
also president of the Professional Animal Workers, PAWS, of Maryland. 

I’ve been involved with pit bulls since 1980, in the early 80s. I’ve been qualified as court expert in various states on 
dog fighting and pit bull behavior, I teach and have taught nationally since the 80s, investigated actually some dog 
fighting for law enforcement, animal control, the humane investigators. I’ve worked undercover to investigate the 
world of dog fighting, and proudly due to my age, am one of the few people here with any that can testify today, 
that was seen in the last 30 years with the American Pit Bull Terrier and how it’s evolved into what we have today. 

Prior to the 1980s it was a time when pit bulls were controlled by what we now refer to as professional dog 
fighters. That was a time before they were a regular part of shelter populations, it was a time before the general 
public had any idea they existed, it was a time before they gained notoriety for killing and/or vicious attacks on 
humans and other domestic animals. It was a time when they were bred for specific attributes that would enhance 
their abilities to kill another animal in a controlled fight environment, but never was it acceptable for a dog to bite 
a human. Those that failed to make the grade were culled and killed, thus eliminating the unwanted, unfavorable 
bloodlines. It was a time where owners bred dogs for 40 years to create their own bloodlines, it was a time where I 
could almost tell you what part of the country the particular pit bull came from based on its size, color, body 
shape. 

But today it’s nearly impossible identifying a mixed breed dog, is it a pit bull, is it a pit bull type, is problematic if 
not impossible. In the decade of 1980s, 1990, a movement was launched to make dog fighting a felony in every 
state, and while this was successful, it also educated the American public to the American Pit Bull Terrier. It 
created a new market for culled or rejected dogs that were professional fighters and created backyard breeders of 
American Pit Bull Terriers. 

I’ve worked at the shelters in 1980 when the American Pit Bull Terrier became known to the general public and 
watched as hundreds of these dogs were surrendered due to the media reports of vicious attacks and deaths 
caused by a dog now what we refer to as the American Pit Bull Terrier or pit bull terrier mix. I watched in—it was 
an incredible period of time, cause people were bringing us 8, 9, 10 year old dogs that probably weren’t pit bull 
terriers, but had the squared off heads, the small bodies, things that people identify as pit bulls. It was a hysteria, 
they weren’t alike, there was a lot of dogs that were related to pit bull terriers at that time. I watched as the 
professional dog fighters of the pre-80s have been arrested, stopped fighting for fear of arrest, die of old age, and 
only they’ve been replaced by members of the general public. 



As pit bulls have increased in popularity, so do the laws to counter their behavior, which is now the result of 
unregulated breeding that has no regard for behavioral traits, good or bad. Breed specific laws have come and 
gone, some have stayed, the only solution to date that has reported any marked success in dealing with these dogs 
I think has been the city of San Francisco, they said, we don’t care whether you have a pit bull terrier or a pit bull 
mix, it just has to be spayed or neutered, and they have reported that there was a dramatic reduction in number of 
strays and aggressive pit bull complaints. 

Now we have before us the Maryland court of appeals opinion that deems all pits and pit types inherently 
dangerous and places owners, landlords, and anyone else that has the right to control the pit bull’s presence on 
the subject’s premise in a new liability category: guilty without a trial. An opinion that makes all people who 
associate with these types of dogs hesitate and consult legal advice. You’ve heard a lot of testimony about the 
impact within the state of Maryland, and I think we need to look at outside the state of Maryland. 

I think it’s gonna impact people traveling through Maryland, visiting Maryland, and I think that there will be those 
that will boycott Maryland simply due to this decision. Can you imagine the reaction of a prospective homeowner 
from out of state when a realtor would disclose that the possibility if they own a pit or a pit bull type dog in this 
state, it would be classified as inherently dangerous? I don’t think that’s gonna be a really fair rule thing to attract 
new businesses. 

Today, the shelters of Maryland have not reported a dramatic impact as a result of this opinion, but I think, I’m of 
the opinion it will be similar to the 80s, that as soon as a highly publicized mauling or a human death as a result, it 
would increase liability, general public is shown the extent of this opinion in dollars, we’ll now see a marked 
increase in surrendering stray or evicted pit bulls. 

I’d like to recommend that the task force, and some of this has already been stated by others, take the opportunity 
to create a law that will hold all dog owners to the same standard of liability, in response to the actions of their 
dogs. I think that I would also recommend as you’ve heard the previous testimony, the chaining of dogs increases 
the aggression of dogs. We’re trying to get to the root of the problem here, it’s about---and also for education of 
the owners. The 30-some years I’ve been in animal welfare, one of the things that’s really noticeable, that has not 
changed is the knowledge of the general public on dogs, dog behavior, how dogs communicate, and how through 
some actions either consciously or unconsciously, people create behavioral problems with their dogs. We know 
70% of dog bites occur in a family home. We probably could tell you why they occur in a family home. So I think 
there’s a big educational part that we need to do with dog owners. 

 

ANDERSON: Please bring your remarks to a conclusion. 

 

MILLER: Yeah. I’ll be right there. Review the America—the Maryland dangerous dog law. Establish a two-tier 
approach to this problem. In Washington County we have the potentially dangerous law. This does not mean it 
constitutes a bite. A threat of a dog could deem it potentially dangerous. You’re required to attend and 
successfully complete a dog obedience class and within 18 month period you can come off the list if you have no 
further instances and/or you’ve completed the task. And I’d also suggest that we hold the dog owner to a higher 
standard on being responsible for all the things associated with an attack. Current law, you know, only allows a fine 
not exceeding $2500 per the Maryland dangerous dog act, it’s a misdemeanor and a fine, so no jail time associated 



with that, I think the penalties need to be increased a little bit, and responsibility for the damage is caused by 
attacked, or the owner’s--- Thank you. 

 

ANDERSON: Thank you very much. Mr. Rodney Taylor. 

 

TAYLOR: Good morning, Mr. Chair and fellow Senators, I am Rodney Taylor, associate director with Prince Georges 
County animal management division. I come today just to share some things that we kind of go through Prince 
Georges County cause there’s currently if you don’t know you know now that in Prince Georges County we do have 
the pit bull ban, which is a challenge in itself and I’d just like to narrate a little bit on that. 

That ban has been in place in Prince Georges County since 1997. It says that all American Pit Bull Terriers, all 
American Staffordshire Terriers and Staffordshire Bull Terriers or a mix either one of those breeds are illegal in the 
county, carry 6 months in prison and $1000 dollar fine. 

 

LEGISLATOR: Wow 

 

TAYLOR: One of the most difficult challenges we have as an organization is going to someone’s house, knocking on 
their door, and seeing their American Pit Bull Terrier sitting in their living room watching television with the family, 
and have to take it out. Where the dog has done nothing wrong, no problems, but is just because its breed, he has 
to be removed. What a challenge. 

Challenge number two is the mixed pit bull. As the chief I’ve been doing this now for 32 years in the field, it’s still a 
very, it’s still a challenge for me to be able to look at a breed of a dog and go, are you more pit bull than American 
Bulldog? Or Presa Canario? Any other breed? That is a challenge because it puts a death sentences on some 
animals that hasn’t done anything wrong. In Prince Georges County we’ve tried to repeal the ban twice since 1997, 
and it failed, it did not make it out of committee twice in Prince Georges County. Very very very very difficult. 

 We strive on responsible pet ownership. No matter what the breed is, take care of your pet. Love it. Treat it, spay 
neuter it, make it a house pet, get it out the backyard, get it off the chain. A dog will love you just as much as you 
love it. Love it, and that’s what we strive on, that’s what we teach, and we really truly would love to get the ban 
overturned if we could get that to happen. Responsible pet ownership is the way to go. 

Number two, the vicious dog law. Every county state should have a good vicious dog law. No matter what the 
breed is. Part of that vicious dog law is not only to get, the dog gets in trouble, but the owner needs to be 
penalized for allowing that dog to get to that, that behavior to occur certainly has to come from training, the lack 
of training, the lack of socialization, the lack of love, there’s something that caused that, it’s not born to be vicious. 

So, I didn’t come to stay long, I just wanted to share that those are some of the things, the challenges we have in 
Prince Georges County, I certainly will answer any questions. And I just truly believe that we get strong vicious dog 
laws in the state of Maryland, we could mandate, make sure animals get spayed and neutered, must have to cut 
down the overpopulation, running out there, trying to chase females in heat, unneutered dogs, I think I heard a 



statistic earlier that 95% of bites occur from animals that’s unaltered. Let’s hit it where it needs to be hit, and 
that’s to get these animals spayed and neutered. 

And let’s get away from these issues of dealing with breeds, cause breeds are not, that’s not the answer. We have 
to go after the owners. Thank  you very much. 

[Loud applause] 

 

ANDERSON: Order. Please. No applause. This isn’t a basketball game, it’s a public hearing and we need to get 
through it. Don’t have time for that. Thank you. Jennifer-- is it “brahwz” or “browss”? 

 

BRAUSE: “Browss.” 

 

ANDERSON: “Browss.” 

 

BRAUSE: Yes.  I’m Jennifer Brause. I’m the executive director of the Baltimore Animal Rescue and Care shelter in 
Baltimore Maryland. We are an open admission shelter which means we accept all animals brought to us both 
from animal control and from the public, we don’t turn any animal away. We take in about 12,000 animals a year. 
At BARCS, we do believe that all pet owners should be held accountable for their pets, however we believe that 
each case should be based on the individual circumstances and not on the breed. So we do agree with what past 
people have been saying. 

We have a couple concerns, I just want o share with you quickly. The first concern is the obvious effect this ruling 
will have on families and their companion animals. Since the ruling has started to trickle down, we have received 
hundreds of calls, emails, Facebook posts, not only from renters but from people who own their homes. Those 
who own their homes are in fear of their insurance and their liability and are afraid that they should now give up 
their pets, and people who rent are obviously concerned because they have to make a choice, they move out of 
Maryland, they lose their home, or they have to give up their pet to an uncertain fate. 

So there’s a lot of concern out there. Half of our staff members, I’ve, 50 staff members, more than half of them 
rent, and also own pit bull terrier type dogs of which they have rescued and saved, and rehabilitated. It would be 
devastating for them alone to have to, to be forced to give up their pets. So far, since the ruling, BARCS has taken 
in 17 pit bull terrier type dogs, or else a bully breed type dog, since the ruling. That is a small number at this point 
in time, but our, we anticipate a higher number after talking and the many meetings we’ve been in with the 
various landlord associations, that a higher number will start, we’ll start to see a higher number come July and 
August as this ruling trickles down and as a decision is made of whether or not to take this to the special session, 
and what changes may or may not come from that. 

Out of this 17, we have taken in a few animals that are absolutely not a pit bull type dog. We have taken in, and 
I’ve also attached an Excel sheet to my letter showing you the different animals we’ve taken in, but we’ve taken a 
shepherd, we’ve taken in a purebred Boxer, and these are people who are coming in, they’re with their families, 
they’re with their children, and we’re seeing this devastating effect on them. They’re crying, we’ve had grown men 



who have loved and cared for their animal, who many have raised them since they were little itty bitty puppies, 
crying to our staff and sharing with us their stories. They don’t have the resources to fight the decision, they’ve 
been told anywhere from get rid of your dog, or move out within 72 hours to 30 days, and they really don’t know 
what else to do. They just don’t have the resources to fight it. 

We’ve taken in—sorry, just lost my—we also transfer, excuse me—At—The other concern that we have is the 
effect it will directly have on our shelter operations. The cost of caring for animals if we have a higher intake, we’re 
gonna have a higher cost there, on top of that, there’s gonna be an emotional cost, because with more incoming 
animals we’re gonna see more euthanasia at our shelter. 50% of people in Baltimore city alone are renters, and if 
there are less adoptions of our animals, we’re gonna see more euthanasia rates as well for overcrowding in our 
shelter. 

We took in last year 4900 dogs, 85% would have been perceived as a bully breed type dog. 74% of the dogs that 
we adopted and placed successfully into new homes, of which we receive hundreds of stories and pictures every 
day, are bully breed type dogs. So we are very successful in placing them into new homes. People love and want to 
keep these pets, and we wanna do what we can to help them to do that. We don’t wanna see higher volumes of 
animals coming into our shelter. Instead we wanna see everyone focusing on promoting responsible pet 
ownership. I don’t wanna go into all the various things that we wanna represent but I do wanna just say I do agree 
with the list that the Maryland State Bar Association just provided on what they would recommend that th estate 
do, and we definitely wanna do whatever we can to help promote responsible pet ownership cause that’s what it’s 
about. It’s not about the breed. And we wanna see Maryland be able to allow their families to keep their 
companion animals and their friends. Thank you. 

 

ANDERSON: Thank you very much. Questions of this panel. Delegate Smigiel. 

 

SMIGIEL: Mr. King. Excuse me, Mr. Taylor. You indicated, sir, that when you go into their home, you’re able to look 
at the dog and make a determination as to whether or not it is a pit bull. And I think you had indicated that you 
have to see if it’s more pit bull, does that mean that in Prince Georges County, if it’s 51% pit bull and you take it, 
but if it’s 51% of something else, you don’t? 

 

TAYLOR: That is the truth. If it’s a purebred pit bull we have to remove it, if it’s mixed and it shows predominately 
more of one of those breeds that I mentioned, that is correct, that’s how we have to make that decision 

 

SMIGIEL: Could you tell us so we understand, what you’re using as a determination when you look at th animal 
that’s sitting there, what method do you use to determine that dog is now 51% pit bull? 

 

TAYLOR: And that’s why I said it’s one of the greatest challenges I have to face every day. 

 



SMIGIEL: And we have no definition of it, so we’re gonna— 

 

TAYLOR: Exactly. Yeah, it’s all characteristics to me. When we look at em, we look at the characteristics of the dog. 
The challenge is, a lot of your bully breed dogs look alike. 

 

SMIGIEL: What are those characteristics, is what I’m asking you 

 

TAYLOR: Well, head structure, body structure, it’s spelled out, they have characteristics on breeds, and their breed 
books, that I haven’t, I couldn’t put word for word now, but it’s all— 

 

SMIGIEL: Where would that be so we can look at that and see what’s spelled out and where? 

 

TAYLOR: You can go over the breeds— 

 

SMIGIEL: I have, and there’s, you know, Staffordshire Terrier, there’s American Staffordshire Terrier, there’s no pit 
bull, so that’s why I’m trying to ask you is what you’re actually using to make that determination. 

 

ANDERSON: It’s just off the characteristics when we see the American Pit Bulls, I’ve seen em for 37 years, and I just 
call for I see em, it’s all characteristics, size, body shape, head structure, jaw structure, and all that plays a role. 

 

SMIGIEL: Okay. Thank you. Thank you Mr. Chairman. 

 

ANDERSON: Further questions? Delegate Kramer. 

 

KRAMER: Just a quick question. We’ve heard some discussion today about if we’re gonna be looking to make some 
changes perhaps strict liability for dog bites should be part of that consideration. Would you agree, and I’m basing 
this on your comments, that as equally important if not more so because the strict liability kinda deals with after 
the fact and the goal is to prevent a bite, begin with, that we should be looking at some very strong and well 
thought out spay neuter legislation as perhaps the key to prevention in the first place? Was that--? 

 



TAYLOR: I would certainly agree, 110% agree. That is the, that’s your main issue there. And I assure you if you do 
that, you will see, you will reap your benefits. 

 

KRAMER: Thank you. Thank you Mr. Chairman. 

 

ANDERSON: I do have a question of Mr. Taylor. You are the associate director of the Prince Georges County animal 
control commission, is that correct? 

 

TAYLOR: No, that’s a misprint. The animal management division. 

 

ANDERSON: Animal management division 

 

TAYLOR: Division.  Prince Georges County animal management division. 

 

ANDERSON: And is it your division that’s responsible for going out and determining whether or not a family has a 
pit bull or pit bull mix at their residence or apartment? 

 

TAYLOR: That is correct. 

 

ANDERSON: And do you have others under you who also carry out this function? 

 

TAYLOR: That is correct. 

 

ANDERSON: And I assume that you train them, or they’re trained by Prince Georges County in some way? 

 

TAYLOR: That is correct. 

 



ANDERSON: And are there a set of rules or guidelines that Prince Georges County now goes by to train them? 
Similar to the questions that Delegate Smigiel was asking. In other words, what parameters do you give these new 
trainees as to how to recognize— 

 

TAYLOR: Let me say this to you. There is not, I cannot give you something in writing to tell you that I looked at this 
dog, and if he’s head is 4 inches wide, his jaw is 12 inches wide, he’s this breed. That’s not there. It’s done on 
experience, looking at the characteristics of the dog, once again, head structure, body structure, what you see. It is 
difficult, you’re not gonna find something that’s gonna give you that when you’re talking mixed breeds. I think 
you’re looking to have something that you can look at and go, is that ia mix, I can reference—you’re not going to 
find that. It’s difficult. 

 

ANDERSON: Thank you very much. And thank you all to this panel for—I’m sorry—Delegate Mizeur. 

 

MIZEUR: [Inaudible] Given the ambiguity of the definition used in Prince Georges County to take these family pets 
away, what recourse does a family have to appeal in Prince Georges County, is there an ability to have a DNA test 
done, or can you talk through what happens if you walk in, take a family’s pet away, apply this arbitrary test to it 
and the family disagrees with you? Does the dog stay in holding while they have an appeal to this, what’s the 
process? 

 

TAYLOR: Yes, they do have appeal right. We actually have an animal control commission board. There’s two things, 
let me give you one, we come to your home, remove the animal, then we have an animal control commission 
board that a person can appeal to, and have a hearing, and that commission board, it rules get all the facts, 
whether they can have the animal, maybe it being a different breed if they bring enough, you know, with their 
testimonies, or they wanna take it out of the county, I’ve seen that happen. But if you’re placed under arrest, and 
earlier I said it was 6 months in prison and $1000 fine so county police place someone under arrest for having it, 
then it goes before a judge, who then does th ruling in district court. 

 

ANDERSON: Thank you all for responding to the commission’s request o be here. We appreciate your testimony, it 
was invaluable. 

  



PANEL 6 (1:49:00) 

DANIEL DOHERTY, MARYLAND ASSOCIATION FOR JUSTICE 
BRUCE PLAXEN, MARYLAND ASSOCIATION FOR JUSTICE 
ROBERT ZARBIN, MARYLAND ASSOCIATION FOR JUSTICE 
IRA HARTWELL, DOG TRAINER 

ANDERSON: Panel 6 would be Daniel Doherty, Bruce Plaxen, Robert Zarbin, and Ira Hartwell. I know that the first 
three names I mentioned are all attorneys, so I think everybody in the room would be very happy if I just limit the 
three of you guys just to two minutes [laughter] instead of five. 

 

DOHERTY: May I demur to that, Mr. Chairman? Mr. Chairman, members of the task force, I’m Dan Doherty, I’m 
here on behalf of the Maryland Association for Justice, and like everyone else, I thank the task force and the 
general assembly for meeting and holding this review of the court’s decision. 

I would take exception to one thing that was said before me and that was that this decision was inappropriate 
activist judicial decision. I think many of the problems that are being addressed from the decision is because the 
court was not acting as an activist court, but was attempting to side the issue before them. It’s well established it is 
totally appropriate for our court of appeals to modify the common law. They have cited in many opinions, this is 
the common law, the general assembly didn’t agree with it, they could change it. In this instance, except for one 
criminal statute, this general assembly has failed, decided not to, pay us any kind of legislation dealing with civil 
liability. The court’s problems with the decision was they had to limit it to the type of dog before them, at the very 
end of the majority opinion they say the question was raised about Rottweilers, but that was not in the case before 
us. So I think that characterization of the court was inappropriate. 

Let me now say that the decision does need, you all to address the ambiguities, the over breadth, and some of the 
other issues that are there. My client is predisposed to liking dogs but our mission is to protect families. We’re 
more concerned about children than dogs, but it would be nice to be able to handle the interests of both.  

We feel that strict liability for all breeds would be appropriate. We feel that there should be reasonable defenses. 
Provocation by the victim of the animal should be a defense for example. A tort or unlawful act upon the premises 
that leads to it should be a defense. Broad statements about trespass give me concern because technically a Girl 
Scout selling cookies is trespassing, so you have to be careful with that. I don’t think my client doesn’t think that 
you can across the board apply a strict liability to a landlord. Should there be a rebuttable presumption of liability? 
That is one viable option. Should it be known or should have known of the dog and its aggressiveness? That’s 
another very viable possibility. 

In short, we feel that when you look at the states, you have enacted statutes, and you look at the 14 states that 
have not, there are huge differences in those 14 states that have not, and the biggest of which is, they’re much less 
densely populated than Maryland. Of those, only Virginia’s even close, and it’s less than 1/3 of the population per 
square mile that Maryland is. And the other characteristics that’s shared virtually by all is that they are highly 
agricultural, either ranch, farm, or forest, or a combination. So in truth, million does need to act in this area, you 
need to address the Tracey decision, you need however to continue to protect families and children, but not to be 
arbitrary in the treatment of dogs. So, with that, Mr. Chairman, I will turn it over to the reset of the witness and 
await the questions at the end of the panel. 



 

PLAXEN: Thank you members of the task force, my name is Bruce Plaxen, and I think I testified in front of you all. 
I’m here on behalf of the Maryland Association for Justice. I handle a large large number of dog bite cases and as 
Russell pointed out, the law quite clearly in Maryland, it’s not really a one bite case, it’s not an automatic one bite. 
The law is even more ambiguous than that. I’ve heard a lot of concerns from you all today about definitions and 
ambiguity, and currently the law is, the plaintiff has to prove the knowledge, what was inside the dog owner’s 
head, that they had specific knowledge of vicious propensity. Which could be demonstrated by growling, lunging, 
sometimes biting, sometimes it is a previous bite. If you’re worried about defining breeds, try defining a growl, or a 
lunge, or an aggressive behavior by a dog, that’s the current law, and that’s an impossible standard for a process to 
reach, because the only person that knows if their dog has exhibited vicious behavior is the dog owner. Which, 
when I’m representing a dog bite victim, I generally don’t get to talk to the dog owner, they’re represented by 
counsel or an insurance carrier and I can’t talk to them to ask them, did you know your dog bit before? So other 
than canvassing neighbors or some other equally inefficient way, it’s currently not easy to bring a civil action for a 
dog bite case. 

Bringing strict liability as they are in many other states, I’ve, I have a dog bite case pending in Arizona right now, it 
is easy, if the dog bit, then the dog owners are responsible. And why wouldn’t the dog owner be responsible? 
They’re the one that brought the dog in their home. If they don’t the dog to bite, lock the dog up when you have 
company over, or hold the leash tightly and make sure your dog doesn’t bite. As the court pointed out in their 
decision, they’re not banning pit bulls. They just are asking the owners to be more responsible. The court says, we 
recognize—and I’m looking at page 22—the problems that exist when breed specific legislation is proposed, which 
is opposed by pit bull breeders, owners, and fanciers. Such opposition has been present for many years. The 
court’s opinion in the pressing case does not ban pit bulls, but puts a greater responsibility for vicious dogs where 
the pit bull advocates have long argued it should be—with the owners and others who have the power of control 
over these dogs. Our opinion simply imposes greater duties by reducing the standards necessary to hold the owner 
responsible for their own attacks. We’re just asking the owners to be responsible for the attacks. When given the 
choice between an innocent person, an innocent child that’s bitten by a vicious dog and who should bear the 
responsibility, the Maryland Association for Justice believes that it’s the dog owner that should have that 
responsibility, subject to defenses such as provocation or illegal acts or someone provoking a dog, or taunting or 
abusing a dog. Those could always be brought out as a defense, but it’s the dog owner in this situation where a dog 
bites someone and there’s no evidence of provocation or that they bothered this dog, then the victim should be 
able to collect and without this law, the costs are often borne by our state or our taxpayers, so from a public policy 
standpoint, these bills should be paid by the dog owners or their insurance carrier that they elect to buy 
homeowners coverage or renter’s coverage, and a non-breed specific, in our opinion, a non-breed-specific law 
would be the best way to address this, we won’t have to address a lot of the questions by the delegates here about 
how to define a pit bull, it’s to just have strict liability for all dog owners. Thank you. 

 

ANDERSON: Mr. Zarbin. 

 

ZARBIN: Thank you Mr. Chairman. Good afternoon Mr. Chair, distinguished members of the panel, my name is 
Robert Zarbin, I’m the legislative chair for the Maryland association for justice. I’m not going to repeat what’s been 
said, and I’m not even going try and refute all the panels before me, but I see a running theme here. I think we’re 
all in agreement that we should have strict liability for dogs, period. We shouldn’t have a specific breed set, we 



should have strict liability for all dogs and that’s what I think we’re all saying, and that makes perfect sense, 
especially in today’s day and age, when one of the popular buzzwords we use: personal responsibility. So if we 
really wanna walk about personal responsibility, we wanna talk about being responsible for the dangers that we 
create and the ones that we have control over, and quite frankly, this is why we all buy insurance. We have 
automobile insurance so that if we have a mishap or we make a mistake, we’re protected, protect ourselves and 
protect the people that we injure. 

From a legal standpoint, I can’t reinforce enough that there’s a motion for reconsideration before the Maryland 
court of appeals. And let me tell you, we don’t know how the courts going to rule, but the fact is, they don’t have 
to ask the petitioner to respond to the losing party’s request, but in fact they have. So I think before we take any 
action we need to really sit down and think about this, but I will tell you I agree with—we all agree, that’s why 
we’re here, that this legislature needs to do something about strict liability for the animals. And I think what we 
should od is think about everything we’ve heard today, we should have a strict liability standard for the dogs, and 
we should also have personal responsibility in the sense of some mandatory rules if you’re gonna take care of the 
animal, spay or neuter it, make sure that it’s safe, make sure that it’s healthy, because that’s why we’re here. To 
protect Maryland families and that’s our motto. Thank you. 

 

ANDERSON: Thank you. And we have Mr. Ira Hartwell. 

 

HARTWELL: Hello everybody. Chair. Everyone else. All the dog owners and lovers behind me. My approach to this 
is slightly at a different angle. It’s, I got 5 minutes to make a broad stroke of a brush. And this dog problem as I see 
it, as I am a dog trainer, I am the guy that everyone in this area calls or gets their number, they Google my name 
and they find me to address the issues of their behavior with their dog, whether it’s been aggression or specifically 
when it comes to aggression. 

The bulk of my dogs are not pit bulls. The bulk of my problems are not the dogs, it the dog owners [laughter] it is 
the dog handler. I think that if I could make a suggestion and that if there could be a dog czar, then we should have 
better dog trainers. Plenty of people go out and get dog training but they don’t just, they don’t get good dog 
training. An eight week course gives you 5.3 minutes of individual instructions with 10 people and one instructor 
and 45 minutes overall at the end of 8 weeks, it takes three years to do the job. A dog is an adolescent from 9 
months to 2 and a half years old. The law says we have ot keep them for 7 months, or 7 weeks or 9 weeks so that 
they can get the human touch so that they don’t end up going feral. 

I believe in all things in moderation. There are some key things that need to be addressed here. For instance, there 
is one original dog, and that is the wolf. Everything else is a mutt, a mix, they’re purebreds, bred to be purely what 
you see. So. What makes a pit bull? Versus a American Safforside Bull Terrier versus American Stafforside Terrier 
and/or your AmStaff as they’re called? The pit bull was put in a pit to fight other animals and/or kill rats and you 
bet on the dog. Killing, outwitting rats it could kill initially, then they turned to dogs and dogs it’s against the nature 
of a pit bull to go against humans. It is terriers were used at the turn of the century to get rid of vermin so they 
didn’t have to put poison down. As a result, the characteristic of the terrier, which is all of them are sectioned off 
into various characteristics of behaviors of a wolf, is to kill the vermin. A retriever they take out the hard bite so 
that you get a soft mouth and goes to retrieve the bird, brings it back, all of these are natural characteristics of the 
dog or of the wolf and then we breed into the dog the characteristics that we most want them suited for. 



The pit bull became particularly attractive in 1994 after the movie Fresh. And the movie Fresh was about a drug 
dealer and young kid this was in a metropolis and they were selling drugs and they were fighting dogs and if your 
dog loses then you, you hang your dog or you kill your dog or you burn your dog or you do something like that. The 
Rottweiler became particularly popular after The Omen. That’s when everybody wanted to have a Rottweiler. 

When the Presa Canario was killed a woman in California, every Presa Canario owner or rather breeder was asked 
for a dog. If a dog kills someone, if there’s a fatality, there is a segment of our society that is looking to have that 
dog. The downside to a pit bull, and I have no particular love for a specific kind of dog, I just love dogs, the 
downside to a pit bull is it loves its owner to a fault. You get a bad owner, and you get a bad pit bull. It will attack a 
car, there was an article in the Capitol where a guy sicced his dog on a car. It was a pit bull. And as a result, the, he 
didn’t say well wait until two more of these, but that’s kinda like the only dog you can train to sic on an inanimate 
object and it do it. It is not by far the most of the cases that I receive for dog aggression. There are some other 
cases and other dogs out there that we should be concerned about. South African Boerboel, you’re talking about a 
dog that’s 200 pounds, your Cane Corso, your Presa Canario, any Bandog. 

There are some characteristics that we engage in, unwittingly, that creates the domination or the aggression in a 
dog, and let’s remember that 14,000 years of breeding dogs into the various breeds as we know them, genetically, 
they’re all one gene away from a wolf. All of them. Silky terrier, Irish Wolfhound. 

Training for me has been the route to the solution to my success and I’ve tried to stop doing this. My website is 
Google. Someone wants to find me, they Google my name and then they come knock on my door. I have tried to, 
when I first started doing this, I took the business no one else would take, that was all the aggressive dogs. 
Obedience is the answer and better trainers. There are plenty of people in the population who ought to get 
training and they just don’t get good training. As anyone can put up a shingle and say they’re a dog trainer and it 
really only helps get people in some trouble. 

If you play tug of war with your dog, or wrestle on the ground with him, you are doing police work. And you are 
creating a dominant dog. Especially if you do tug of war, because you teach them the power of their teeth. And if 
you do tug of war and the dog is allowed to win and run off with it, then the dog has gotten the signal that it is the 
boss. There’s some very passive-aggressive things that you can do to make sure your dog does not become 
aggressive. You know when you go to pick up a puppy out of the litter, the one who leaves the litter and comes up 
to you, that’s the one that’s boss of all the other puppies, not the one meant for you. [laughter] It’s the alpha dog. 
So, ooh, he’s for me. And then you take him home. And then if husband or any of the men roughhouse with this 
dog, and the woman comes to me and her arm is peppered with bite marks, then I’m saying, first thing that has to 
happen is no roughhousing with the dog. If somebody’s gonna do that, what they don’t’ realize they’re putting 
themselves at the business end of this dog. So they thought this dog’s gonna protect them in the middle of the 
fight, and the next thing that happens is the dog is attacking them or pulling their pant leg. 

 

ANDERSON: Please bring your remarks to conclusion, Mr. Hartwell, please. 

 

HARTWELL: Yes sir. There are a few signals to biting, and I think that in one of them that I’ve recognized in my 
effort to deal with the dogs is a dog that is breathing and tail is—tongue is—when he closes his mouth, that is a 
precursor to a bite. They always end up closing their mouth, regardless of breed. With regards to this panel, this 
committee, and the people here who are concerned, I agree with all of you before me that this breed specific thing 



is really narrowing down the problem that exists and it’s for all dogs and more importantly, dog handlers. We need 
better dog training so that the people who are actually going out there getting help get good help, and the 
majority of the dogs that I get coming in with dog aggression, they are not pit bulls. That’s it.  

 

ANDERSON: Thank you very much for your remarks. And I’d like to thank this panel. Appreciate it. For some 
housekeeping, sorry--- Question of this panel. Delegate Smigiel. 

 

SMIGIEL: First, Mr. Hartwell, great presentation, thank you very much. 

 

HARTWELL: Thank you. 

 

SMIGIEL: Mr. Doherty, when you were listing the possible defenses that you would see appropriate, one that I’ve 
seen that’s been used in other places is if a dog is protecting its pups, do you have any problem with that, if the 
dog has pups, and there’s a bite, as well as being taught— 

 

DOHERTY: I wasn’t trying to be exhaustive in my— 

 

SMIGIEL: I understand--- 

 

DOHERTY: Dogs are my life. I understand that when the dog’s eating food, or when the dog has pups, you act with 
more caution as an intruder, even as a family member. 

 

SMIGIEL: Okay. Thank you. Thank you Mr. Chairman. 

 

ANDERSON: Any further questions of this panel? Thank you. What we’re going to do is we’re going to take with the 
Chairman’s’ permission, one more panel, and then we’ll break for lunch. [inaudible] An hour? Half an hour. Okay. 
And we’ll return with Panel 8 one half hour after our lunch break. 

  



PANEL 7 (2:09:00) 

ANTHONY SOLESKY, FATHER OF DOMINIC SOLESKY 
IRENE SOLESKY, MOTHER OF DOMINIC SOLESKY 
KEVIN DUNN, ATTORNEY FOR DOMINIC SOLESKY 

ANDERSON: So let’s bring on Panel 7, which is Anthony Solesky, who is the father of Dominic Solesky, who was the 
victim of the dog attack that was featured in this court of appeals decision Tracey versus Solesky, as well as Kevin 
Dunn, the attorney for Dominic Solesky. 

 

SOLESKY, A: I might add, I brought my wife with me, and that may be a gender-specific problem that I didn’t get 
her on the list, but she can— 

 

ANDERSON: Just to save you, we certainly will allow her to testify. 

 

SOLESKY, A: Thank you everyone else. I guess, I’m not a prepared speaker, I’m gonna speak extemporaneously. I 
think the thing that’s most difficult for me as the parent of a victim, and as an advocate for victims, I’ve been 
contacted from people all over this country, all over Canada, in fact some places all over the world. What is most 
difficult for me is to be minimized, to stand here today and know that what has given rise to this issue, even 
though it seems that it’s starting to go in a central direction, is the concerns of dog owners. That’s the prevailing 
testimony here, that’s the thing that’s very very very painful to see. 

I’m the son of a Baltimore city firefighter. My uncle’s a Baltimore city firefighter, I have 3 family members that are 
police officers, 3 nurses, all veterans, all public servants. And in no instance when my father before he died, did he 
ever think that he ever knew of anyone that called a home builder when a home was on fire. No one called an auto 
manufacturer when children were flying around in cars for assistance at a car accident. I’m a licensed United States 
Coast Guard marching captain. They don’t put out a call for boat manufacturers when someone’s drowning and 
under distress in maydays. So it’s very very painful to think that the first instinct is to not make whole people like 
my son. I don’t know of anything in our public health charter that doesn’t speak to the health, welfare, and safety 
of the human public. And I do not know of anything where a human being is loved unconditionally by their pet, 
that affords you some special ability to cope with the real difficult aspects of conditional love that we get from 
humans, and I think that makes you much more equipped to cope with and deal and play that down to how you 
would deal with animals. 

So not to reverse. So it’s very hard for me to put a, it’s like untying Christmas lights, it’s very hard for me to get on 
a direction, because I’ve heard so much here, and I have to overcome so much that I’m mired down in five 
minutes, and for me, it’s just instinctive, I mean, it’s just absolutely instinctive, in a nanosecond, I have no 
questions what the appropriate thing to do is. I have absolutely no questions, and that, so I wonder, we’re 
convened, I wonder if anyone has any questions for me, that I could ask them, what would you like to know what 
it’s like to have a son that’s been mauled and have people minimize it by calling it a dog bite? And to know that 
people are sophisticated enough to use the term dog bite, in the specific issue where mauling is at, and I mean 



that’s a basic high school debating tactic, to minimize things by talking about general issues. Four and a half million 
people are bitten each year. 

Okay. That’s a public health problem, by proviso, that’s what the AVMA says it is, so has anyone ever addressed 
the fact, has  any of these organizations ever addressed the fact that an at-risk group is children? 76% according to 
their own statistics. Has anyone ever said, gee, this at risk group needs to be protected, before we even place a 
dog, so you have alcohol, you have cigarettes with warnings, but we can go place dogs willy nilly and there’s no 
warning when I watch them place rescue dogs, that says by the way, the CDC says this is an epidemic, and before 
you have any animal, certainly you want to be aware that they can cause harm through biting, and specifically 
some dogs have been associated to fatality. That seems to me would be a, just be a basic, fundamental tenant of  
public health and safety, if the first order is to make a victim’s whole. And I just, so it’s very difficult for me to wrap 
my mind around how anybody would think that anything would be chaired without the first proviso being a child’s 
flying around in the car, we mandate to auto manufacturers, we don’t ask them, we mandate they have to be in 
car safety seats. 

So I just, that would be my question, can anyone explain to me why that wouldn’t be the pri—why this wouldn’t 
have been given a rise to out of people like my son, who apparently everything’s singularly, is the issue, when he 
actually, based on a heap of carnage, it finally rose to a level in the highest court, and I stand here today very 
grateful but feel somewhat minimized by the testimony that I’ve heard that I think is very important but should not 
be central. I think it’s subordinate, and I think that their vocation is animal advocacy, and I think that this vocation 
is what should be mandated to, I think that the human advocacy is what should prevail, and then those people 
with a vocation for animal advocacy, given the criteria under which they have to do to protect the public as auto 
manufacturers were, then should be told take your vocation and apply it to a way to keep the public safe. 

From there I just ask do you have any questions of me. 

 

ANDERSON: We’re gonna hold all our questions until both your wife and your attorney have testified as well. 

 

SOLESKY, A: Thank you so much. 

 

ANDERSON: Thank you. 

 

SOLESKY, I: Good afternoon, my name’s Irene Solesky, I’m the mother of victim Dominic Solesky. And I just, I hear a 
lot of reaction from this ruling that it seems to be, from my view, a lot of lopsided reaction. It’s more in favor of, 
what’re we gonna do about the landlord, what will they do about the pit bulls, and what are they gonna do about 
how the families are gonna react to losing their pit bull. And I can sympathize with all that reaction, and there’s 
gonna be hardship, regardless of what way the ruling goes. But the thing is that the case that came before the 
court, that made this decision come up, it happened to be a beagle, and if it was one beagle, it probably wouldn’t 
have made the decision even come this far, because it was only one beagle. 



There are enough situations on the record that shows that pit bulls have this aggressive nature. I’m not here to tell 
you that all pit bulls will attack. I’m not here to tell you that there may be some that never attack. I have a sister-in-
law who has a pit bull, has had one for ten years. I have no incident with that pit bull. But we have to be mindful of 
the fact that they do have that capability. And because they have the potential to be that aggressive, it does not 
mean that I want a pi bull bashing mission here. We just have to be recognizing the fact that they---does exist and 
there are enough situations on the books that mandate that. And if any other dog has a pattern of committing that 
kind of damage, or inflicting that kind of damage, then by all means, put them on the list as well. 

I’m all for strict liability for all dog owners, but we have to give them a means for being responsible, we just can’t 
say, let’s put all dog owners responsible. If they don’t have the insurance to cover you, it falls on the victim. Their 
victims do not have a voice in the situation, I did not have a right, or they have a right to own whatever dog they 
wanna own, but it was at my expense. And yes, we could all sympathize, I don’t wanna see anybody lose their dog, 
but I almost lost my son that day, and that’s something that needs to be recognized loud and clear. Because when 
you, I’m the one who had to see my son in that alley, that did not symbolize a dog attack, it was not what I was 
familiar with seeing and representing the typical dog attack. This looked like a shark attack. And not every dog no 
matter how bad the dog owner is, is going to be able to inflict that kind of damage. I don’t care how many dogs 
you put before you, you could put a—whatever the ruling will be, if you make this strict liability to all dog, the pit 
bulls are gonna still top the list of what’s gonna happen. Cause I’m a mortgage underwriter, I’ve seen many rental 
leases where landlords already do not allow certain dog breeds, or pets at all, because they don’t wanna deal with 
the consequences. And we cannot turn a blind eye anymore and say it’s all on the dog owner, or let’s just teach 
our children better. That’s like telling your child, I have a loaded gun in the cabinet, whatever you do, don’t open it 
up. Now. Are you gonna walk out of the house and leave that child unattended and believe that they’re never 
gonna open up that drawer? We can’t tell our children just walk away from the dog, don’t run, don’t kiss its face, 
and think that’s gonna be enough. It’s not enough. The measures are so extreme, and there’s more than just this 
one incident on the books, that shows that there’s a pattern that something more extreme has to happen to 
address this issue. 

Because it’s falling on the victims, it fell on my family, no one, there’s no victim’s fund that I was able to go to. And 
the dog owner, they walked away from the situation, and the landlord walked away from the situation, and if it—it 
needs to be strict liability for all dogs, whatever’s deemed dangerous, I’m not just here to say it’s only the pit bulls, 
I know there are other dangerous dogs out there. Then they also need to be on that list, and it needs to be 
recognized, and if it—it is for all dogs, you probably will still see the same dogs that are on that list right now that 
are before the courts right now. It’s gonna still be the same dogs, you’re not gonna see Beagles topping the list, 
even if you make it all dogs, you know, it’s not—Yorkies and Poodles and whatever, they’re not gonna, they’ll nip 
and yeah, all the dogs can bite, we can all agree on that, we can all agree it makes it worse when you have a dog 
bad—you know a bad dog owner, but not all dogs will do the same thing. We’ll have the same damage, and 
because of this, we need to recognize this problem and it needs to be addressed aggressively, as the situations or 
the circumstances that we have. Thank you. 

 

DUNN: Mr. Chairman, task force members, my name is Kevin Dunn, I’m the attorney that represented Dominic 
Solesky and I still represent him, because we still have an active case. In April of 2007, through no fault of his own, 
Dominic Solesky suffered a life-altering event. It was almost life ending. He was playing in the back alley of his east 
house and neighborhood with 3 friends when they were playing Nerf tag, Dominic was 10, the other boys were 9, 
12, and 13. Two of the boys came to Dominic and said Scotty was bitten by a dog. Scotty was the 9 year old. 
Scotty’s mother’s an assistant state’s attorney in Baltimore city. Scotty was nowhere to be found because the dog 



owner had taken Scotty into the rental unit, tried to clean him up and tell him not to tell on anybody, but the dog 
owner had put the pit bull back in a 4’ pen that was by Baltimore County’s standards for breeders inadequate, 
inadequate by any definition, by the humane society or any of the other witness here who advocate for pets. He 
put that pit bull back in the same pen and when Dominic and his two friends were looking for Scotty to help him, 
because the other boys said he’d been bitten, the dog got out a second time and chased Dominic down like prey. 
Dominic described it, he was taken down from behind, tackled and the dog immediately went for his neck. He bit 
Dominic in the neck and face, Dominic was a wily kid, he played football, and he tried to choke the dog’s throat, 
but imagine a 60 lb 10-year-old trying to choke the throat of a dog that what literally biting him in the face. The 
dog released because he was uncomfortable with Dominic and Dominic started to try and get away, the dog bit 
him in the body, and then he bit him in the thigh. He almost bit him in the genitals, but he just missed and he 
grabbed him in the thigh here, and I have pictures I can show you of the wounds. The wounds were so vicious that 
it looked like a shark attack. The dog severed Dominic’s femoral artery. Dominic almost bled out in the alley. In fact 
when his mother got there and became hysterical, Dominic had passed out, and he actually had one of those near 
death dreams of something happening when he was awakened by people yelling at him. 

Okay. So the Soleskys approached my law firm because their kid playing [inaudible] and I took the case, and I knew 
the case was gonna be difficult, because as I expected, the land—the dog owner immediately filed for bankruptcy 
after we sued him, and the landlord defended on the basis that you can’t prove that I knew the dog was 
dangerous. Now, what’s most interesting and why this specific decision of the court of appeals is Tracey v Solesky 
needs to be analyzed carefully is, they had a specific set of facts before them. The leasing question was a two-page 
lease that the landlords themselves prepared after it was the second year with these tenants. The lease explicitly 
provided that – Part 11, pets, the lessees are allowed to keep pets that are agreed upon by lessee and lessor, 
hyphen, two pit bull dogs. Okay, so the landlord knew they were pit bulls, whether the definition, we don’t know 
what it might be, but they agreed and the owner agreed they were pit bulls, in fact these were registered dogs 
because they were breeding, but it’s in the paragraph 13 that succeeds that paragraph that caused the greatest 
concern to me and should cause concern for courts. It says the lessee that’s the renter will be civically and 
financially responsible for their pets. Okay. Should the pets harm anyone, it is the lessee’s financial responsibility to 
pay the damage. The lessor is in no way no cap upper case letters no way response. See, here you have a landlord 
renting in these townhome for $1000 a month, allowing two pit bulls in the residential area, and then saying, we’re 
not gonna be responsible. I filed suit in civil court for [?], we went through 3 trial hearings, motion for summary 
judgment was denied by one judge who thought I had enough to give to a jury. Unfortunately the trial judge 
disagreed and said you couldn’t prove what Mrs. Tracey knew, by the way Mrs. Tracey refused to come to 
deposition and was permitted to do that, but I had the lease, I had other information, but I was thrown out of 
court at the end of the case after the Soleskys testified, after I brought other people, Dominic’s surgeons center. 
Dominic languished in the IC-- the pediatric ICU at Hopkins for 17 days and ultimately great physicians, great 
medicine saved this boy’s leg and his life. 

Now what I want to say to you today is, the court got it right in Tracey v Solesky. It caused huge public outcry and 
my question is not why the outcry occurred after April 26, 2012 when Tracey v Solesky was released, why didn’t 
the outcry occur in 1998 when Matthews versus Amberwood was issued, because Matthews v Amberwood is 
almost the exact same case as mine, several differences. One the child was killed in Matthews, two it was in 
Baltimore City, but most importantly, Matthews involved negligence only, that is to say, there was actual 
testimony the agents for the landlord was an apartment complex. Agents for the landlord were aware of the 
viciousness of the dog and were aware, they were afraid of mowing the unit, and so, in that Matthews v 
Amberwood, you had actual testimony what the landlord knew. And what th court of appeals decided in 
Matthews, it was a tough case, it was a 4-3 decision, it was narrowly decided just like Tracey v Solesky’s 14-year 



study, but when they decided that case, they held that the landlord was liable under a negligence theory. The 
problem in my case, it was because of this so-called first bite rule that I couldn’t prove the landlord’s actual 
knowledge, I was thrown out of court by the trial judge, the court of special appeals reversed that ruling, but the 
court of appeals decided it on a strict liability basis. They created in essence the new tort in this instance and by 
the way, for all of the legislators, there is no strict liability statute in Maryland, it’s only ever been a court 
recognized doctrine. Maryland first adopted strict liability in tort in 1977, in Ficks versus General Motors, and 
there’s only one other instance where strict liability’s been addressed, and it’s always been by the courts. 

Now I want to finish up, by talking about a couple of medical things. And you haven’t heard much testimony about 
the damage that these dogs do. So I’m going to read from an article that was published in 2007. It was an article 
that was written by physicians in Michigan who did a study of the deaths that they saw at their hospital in a period 
of time, and they were simply writing for the population out there was in the American Journal of Forensic 
Medicine [?] December 2007, they wrote this about the pit bull killed people that they saw. The salient injuries 
observed included blunt force injuries consisting of lacerations and puncture wounds primarily involved the head 
and neck and evulsions, the tearing away of the scalp which results in exsanguination, exsanguination is bleeding 
to death. The forces exerted by the animal may be strong enough to snap the vertebrae, spine, fracture the skull, 
and even cause decapitation.  

In 2011 a publication by several physicians at the University of Texas in San Antonio hospital, they were trauma 
surgeons, and they published in a peer-reviewed medical publication called Annals of Surgery, findings about the 
victims of all dog attacks but they made several salient findings. They found that there is an actual risk from pit bull 
attacks that needs to be assessed on the actuarial basis, they don’t want you to look at just episodic events or just 
[?] events. They wrote this, temperament is not the issue, nor is it even relevant. What is relevant is actual risk. 
Here are the exact words they quoted from a dog publication, an animal publication. If almost any other dog has a 
bad moment, someone may get bitten, but will not be maimed for life or killed. The actual risk is accordingly 
reasonable if a pit bull terrier or Rottweiler has a bad moment, often someone is maimed or killed, and that has 
now created the off-the-chart actuarial risk. In 1998 when Matthews was published it was a 4-3 dissent, 4-3 
decision, and in the dissent Judge [?] wrote that today’s decision by the majority in talking about pit bulls and the 
information around the country basically finds that pit bulls are negligent per se, that’s what Judge [?] wrote in 
dissent in 1998. One thing that not a single commentator has written about since the Tracey v Solesky decision was 
written, was Judge Caffle[?], who wrote the majority opinion in 2012, and in the dissent in 1998, he was one of the 
3 judges that disagreed with the Matthews decision. 14 years later, Judge Caffle wrote the majority opinion finding 
that pit bulls were inherently dangerous. He didn’t say it for himself the first time, Bini and Cohn wrote it in 2011, 
they wrote this exact language. The inward tenacity of pit bulls, the unrelenting manner in which they initiate and 
continue their attacks, and the damage they cause are the result of “genetics and environment, therefore this 
breed of dog is inherently dangerous. Now courts warrant making a declaration for the first time, physicians are 
saying who are dealing with the victims and the trauma associated with this. 

Lastly there’s one point that I would like because you all are legislators, you will all decide what the law of 
Maryland should be, there’s a body of law that’s been generated in America for the last 100 of years, I should say a 
body of recommended law. There’s an institute called the American Law Institute. Most lawyers will be familiar 
with the ALI, it’s a revered organization, it tries to create policies, it tries to create recommendations, and no doubt 
in each of your legislative experiences you’ve seen some restatement, recommendations, restatement of property, 
restatement of contracts, well the restatement of torts, the third, section 23, paragraphs d and e specifically 
addresses problems that are going to occur and have occurred and they made a recommendation here. They 
wrote this in this the 2005 published version of restatement third of torts. In the future courts might wish to give 
consideration to particular genders or breeds of a species that involve dangerous levels uncommon for the species 



itself. If so it might be appropriate to propose strict liability on the owner of such dog. Exactly what the Tracey v 
Solesky court did. As for pit bulls, and I’m reading out of restatement 23, restatement section 23 of the 
restatement third of torts. As for pit bulls, it can be asserted that their danger level is due to the significant or the 
way in which pit bulls have been bred, yet the degree of danger related to a particular pit bull is to a significant 
extent a function of the training and supervision its owner has provided. That’s the nature versus nurture that 
we’ve all heard about, that’s the nurture. The owner’s substantial responsibility for the pit bull’s danger level can 
be seen as an [?] that supports a strict liability standard. 

Now if I may, Mr. Chairman, there were—I still act like a lawyer giving an appellate argument. There are several 
question that were asked, and I’m just gonna move through it, Delegate Kramer’s questions, maybe Delegate 
Smigiel’s too. But you ask if the court defined what a pit bull was. And I take umbrage with anybody who says that 
they didn’t. When appellate courts write decisions, they don’t write like legislatures with points 1, 2, 3, 4, 5, 6, 7, 8, 
they refer to cases of proving [?] or they refer to judicial decisions that they are relying on. The Tracey court as well 
as in Matthews v Amberwood decided to a 1991 Colorado supreme court case, and in Tracey it’s on the same 
page, the footnote that was read to you by the gentleman from MAJ about this holding does not do which is ban 
pit bulls. They talk in the case of city of Denver of Colorado of dog fans whose first to see and county of Denver, 
Denver had enacted a pit bull ban criminally. And so the first time somebody was charged criminally, they of 
course went up on a due process, they argued not only do you have to prove by a standard in several cases [?] you 
have to prove, you know, beyond a reasonable doubt, but you also have to give me due process, you have to tell 
me what I’m being charged with so I have an ability to defend. And the [?] in court adequately defined what their 
statute required, and they said in this case and decided this case, this case was cited in both 1998 and 2012 by 
Maryland’s highest court, they said that the determination of what a pit bull breed is, based on nonscientific 
evidence the dog owners assert they’re denied due process, the city however is not required to meet its burden 
with mathematical certainty, and they permitted, Judge [?] quotes this, that they permit lay testimony, they 
permit testimony by dog experts, they permit testimony based on the 3 breeds that are recognized by the AKC and 
the other recognize the agency of what constitutes the perfect pit bull. Is there a single pit bull breed? No. Is there 
multiple dogs which fall under that aegis, yes, and you heard from the PGC enforcement person, he said there are 
3 types that they recognize because they have the characteristics defined when they go to the dog shows, etc. 

In conclusion, the highest court relied on this Denver court case which is a Colorado Supreme Court case, to tell all 
judges who might have this issue before them that they should look to expert testimony and other lay testimony 
that would be permissible to determine what constitutes the pit bull breed, and that is how they addressed it. It is 
not an uncertainty under this opinion. In my legal opinion, it is a certainty. And that concludes my points on behalf 
of the Solesky’s. I’m more than happy to take any questions. 

 

ANDERSON: Thank you. We’ll take questions of this panel. First Delegate Bromwell. 

 

BROMWELL: First and foremost, to the Solesky family, you know, I can’t tell you how sorry I am for one what 
happened and two that you’ve had to relive it here today. It is terribly unfortunate that your son is the reason that 
we are here, but I do believe that he is the reason that we are here. We’re not here, I don’t think, just to fix one 
issue, I think we’re here to fix a number of issues. And I’m hoping that in order, and by doing so, that we don’t ever 
have someone that has to sit in your seat again. I’ve been very careful when people have asked me about this task 
force, because people that know me know that I’m a dog person, but the first thing that I’ve said is, we have to 
make sure that we’re improving public safety, and I still believe that, and no matter what this task force does, my 



vote is gonna indicate that. So I’m so sorry that you’ve had to deal with this. I don’t think that a lot of people are 
trying to minimize what you went through. It may seem like that, and I was sitting here when I heard your name as 
part of the court case, I was just thinking that’s gotta be awful for them to hear. And we’re very sorry. And I do 
think that there’s a feeling among this task force that public safety is gonna be an issue, that the issue that we’re 
gonna deal with. I do have to ask a question, I can’t just make a statement, and I do want to ask your counsel a 
question. Do you, did you expect this from the court of appeals, did you expect this kind of decision, or did they go, 
do you think they went a little further than you were expecting, with the decision that they made? 

 

DUNN: Based on the very strong dictum that was present in the 1998 decision, the answer is it wasn’t a surprise at 
all. Did I specifically ask for them to do this? No. My job in representing Dominic Solesky was to win the case. I 
didn’t need to have this large a public pronouncement that we had to have a strict liability for pit bulls, we had to 
declare them inherently dangerous. I didn’t need that to win my case. I’d already won in the court of special 
appeals to be sent down for a retrial, I didn’t need to have that large a decision. However, and rather ironically I 
would point out that in the insurance company’s Mrs. Tracey’s brief that they wrote to the court of appeals when 
they were seeking certiari and when they had obtained the writ and they were filing their brief, their first question 
presented was, should this court declare pit bulls to be inherently dangerous? They asked the question. Now they 
thought they were gonna win because there’s one rule of appellate advocacy, you should never posit a question 
you don’t think the answer’s gonna be a winning question for you, but they clearly were wrong because all the 
other questions, they had 5 questions in their petition for cert, I had I think 4, all the other questions washed out, 
because once they answer that one yes, that they were going to find pit bulls to be inherently dangerous, then the 
other questions were basically subsumed in that. Was I surprised? No based on the strength of what was written in 
1998 in the opinion which as far as I can tell almost nobody paid attention to it. I think you’re gonna hear from 
Kathy Howard this afternoon for landlords or for associations like that, who will tell you that when she read 
Matthews v Amberwood in 1998 she began recommending to her clients, her the associations for people who rent 
properties, that they better take a strong look at what’s happening in Maryland because the dictum in that case 
was about as strong as anywhere in the country, and that was in 1998. When Judge [?] wrote the opinion in our 
case in Tracey v Solesky he starts out by tracing the history of all pit bull dog bite cases that have been in the court. 
He talks about quantum, he talks about the death cases, and he talks about where the court had been, and 
remember Judge Cathell was in the dissent in Matthews in 98, so he went through this and I’m trying to think of 
what this jurist was thinking when he was writing, he’s going through the analysis on the his—an historical basis 
and then he gets into the danger posed.  

One of the questions that Delegate Smigiel asked, or one of the witnesses asked, well, why aren’t other dogs who 
bite far more often not heavily regulated? And the answer is cause when a Poodle bites, or when a Schnauzer 
bites, they generally don’t kill. They generally don’t maim. You know, the most recent statistics have 60% of the 
deaths in the United States in the last six or seven years were caused by pit bull maulings. 60%. So the reason why 
we don’t—we have a Yorkie Terrier in my house, we’re on our fourth one. And that dog nips my son once in a 
while, he’s bitten me before, he bites my hands when I’m leaving to go to work because he doesn’t want people to 
leave. He’s a rescued dog. He has an anxiety disorder. But bottom line is, like those physicians wrote in Texas, 
when some dogs have a bad day and bite you, you don’t end up in the emergency room, or you don’t end up on a 
coroner’s slab, they don’t kill you. But when certain dogs, and they were only examining in that instance they were 
examining pit bulls and Rottweilers, and that’s what we deal with in law. One of the questions that was asked by 
either Doug Kramer Smigiel focused on why should we have this inherently dangerous standard? In the law a first 
year tort student in law school will tell you that they’re taught when it comes to analyzing negligence, the greater 
the risk you have in terms of the harm, the greater the duty. That’s how American jurisprudence has been decided, 



the greater the risk of harm, the greater the duty. That’s what the court of appeals said in Tracey v Solesky. These 
dogs have been shown to create a bad enough situation it’s been happening for too many years and people—
victims are without any remedy, we have to make this declaration. They came close to the edge to saying it in 98, 
but remember the case in 98 was decided on a negligence, they didn’t have to go to strict liability because the 
plaintiff had won below, because they had proven that the landlord was aware of the dog on the premises and the 
dog had viciousness based on what some of the landlords’ employees and testified to. In my case I didn’t have that 
and so I didn’t have a negligence basis and the court was merely after 14 years waiting for something to happen, 
somewhere somehow. This was the first pit bull case that reached them since the 98 case where they took the 
case. Some people would argue that there was a case in 2005, the Ward case, but in Ward it was a pit bull bite 
where the landlord had no knowledge that the dog was there-- 

 

ANDERSON: Let’s do a couple more questions. And I think you’ve answered the— 

 

DUNN: I’m sorry Delegate. 

 

ANDERSON: That’s fine, I just wanna get a couple more in before— 

 

DUNN: Yes sir. 

 

ANDERSON: Delegate Mizeur. 

 

MIZEUR: Mr. Dunn. And to the Soleskys, thank you very much for sharing your story here today and I’ve 
appreciated having conversations with you in the past when Delegate Smigiel and I first began going down the 
road of working on this legislation. You’ve made yourself very available and have shared your expertise in this 
personal situation. It’s been very helpful to our deliberations. Thank you. The difficult task of this workgroup is to 
figure out, we’re trying for the right balance, and I think we heard in some of the testimony and it probably was 
worth bearing repeating every single time, that everyone here wants to make sure that what happened to your 
child does not happen to anybody, but at the same time, we want to make sure that the flip side of all the 
unintended consequences about the responsible dogs and the responsible dog owning families are not holding to 
this and have the trauma that their families are experiencing from this ruling. And as we’re weighing all of this, my 
question for Mr. Dunn is, having gone back and watched the oral arguments before the court of appeals, in that 
case you were arguing and said several times specifically that the judges didn’t have to go towards ruling 
specifically anything against a specific breed, that you were arguing for negligence and strict liability as a means of 
relief. And so part of what we’re trying to figure out here is, and we heard through several testimonies before you, 
that strict liability coupled with perhaps spay and neutering, chaining laws, a whole range of things that we can 
take under review here for a more comprehensive approach to addressing this problem, can get at that sweet spot 
where we are able to protect the public, we are able to protect families where there is an unfortunate 



circumstance that arises, and try to achieve the best public policy goal, and so I’ve, I just want some clarification 
for us today on why in the court you were basically arguing for what many people here testifying today is saying 
would be an improved standard for protecting families moving forward, and why now here today you’re making 
the case that the court’s ruling is what should stand and that the legislature shouldn’t get involved. 

 

DUNN: That’s a fair question. In fact, in the motion to reconsider, venerable patron Howard argued that because I 
didn’t argue for that, that’s one reason why it shouldn’t have occurred, which is inane. My job in representing any 
client is to advance their interests. My job in front of the court of appeals was to a, hold on to the writ I had 
obtained in the court of special appeals, and b, because the highest court had granted certiorari, was to win the 
case and get back to the trial court so that I have a chance to prove my case in front of a Baltimore County jury. It 
wasn’t necessary for me to ask for this change in the law, which had been etched out there in 1998 with the very 
strong dictum, so strong that when Judge Chasna wrote his dissent in 98, he said you’ve effectively declared 
ownership of pit bulls in Maryland to be per se negligence, which is another way of saying strict liability. Per se 
negligence, legal term. So I didn’t need Delegate Mizeur to ask for the larger basis to win, I needed, I wanted to 
win for the smallest reason, because my job is representing Dominic Solesky and his parents to get back to the trial 
court. If you always shoot for the moon and you don’t reach it then it may fail my client. My job there was not as a 
public policy advocate, wasn’t to appear in front of this body, wasn’t to be on TV or the radio, my job was to win 
for my client. I take that oath and duty very seriously and that’s all I tried to do.  

Now the fact that my adversary even asked the question about strict liability and inherently dangerous regarding 
the pit bulls, I will say this to you so you understand. I pled that when I filed suit, I pled that pit bulls were 
inherently dangerous, I pled in my complaint that there should be strict liability, I pled that there should be under a 
restatement provision for inherently dangerous that pit bulls should be treated like that, like the storage of 
dangerous chemicals or TNT and other things. I pled those things knowing that that was not what the law of 
Maryland. Because one thing I did learn in law school was that the law would never be changed if the lawyers 
don’t ask for us to change it, and you can only start that at the trial level when you file your complaint. So while 
many portions of my complaint were discarded at trial because the law hadn’t yet been created, I was looking to 
the 98 decision in Matthews [?] and the other 98 decision, thinking it might well be changed, and lo and behold on 
April 26, 2012 it was changed. So I pled, but I didn’t need to ask for this big relief when I can get it back, send it 
back to the trial court and win with this. They weren’t wrong for what they decided based on the facts that were 
before them, on the facts that were before them as they had information. And if you read the 98 decision in 
Matthews and the plethora of other appellate courts that they cite in there, I can see this called dictum, which is 
not necessary to the holding of Matthews, but it was so strong about the pit bulls and about the history of what 
was happening in the United States as justified in medical journals and other studies, that it didn’t shock me that 
they went there in 2012, but the fact is that almost [?] lawyers would take cases involving these kind of issues 
because they were losers. I can only win my case if I can get to the appellate court. How many lawyers, Delegate 
Valery is there, he’s an attorney, how many lawyers take cases they know they’re gonna like they lose and thy can 
only win if they win on appeal. It’s pretty rare.  

But I had a victim here and truth be told I was angered by how they treated Dominic Solesky at deposition. The 
first questions they asked him in deposition were blame him for what happened. Which happens in all dog bite 
cases. The first defense in any dog bite case involving a child is they blame the child. And that really angered me, 
and fortunately I have a lot of partners in my law firm who permitted me to in essence take this case, not get paid, 
the Soleskys haven’t been paid and it’s taken all the way up to the trial court to the appellate court to a second 
appellate court and now a motion for reconsideration and now before this body, and I continue to spout these 



words, there needs to be justice for Dom—for victims like Dominic and we need to do something about him. And 
this body can fix it by having strict liability for all dog bite, all dog breeds, but you need to address the landlord 
responsibility when they are renting properties for money and they’re being paid for another dog’s there, and the 
marketplace addresses and deals with a lot of these issues, the marketplace fixes a lot of things in America in our 
capitalist regime, and the marketplace is dictated through insurers and mortgage lenders, that the owners and 
landlords be responsible and be aware that they’re gonna have this liability.  

So when you craft legislation don’t forget that simply because landlords say that this might hurt us or might affect 
our ability to rent, remember the victims, remember the blood that was left in the alley. Dominic Solesky lost 70% 
of his blood in that alley in Townsend in April of 2007, but for luck he incurred and he would be dead and we’d be 
having a different discussion today, and there’d be more tears. But I think I’ve answered your question, I don’t 
wanna take more time. 

 

ANDERSON: Let me just ask one last question. How is Dominic today? 

 

DUNN: Dominic is a -- 

 

ANDERSON: I was actually asking the family 

 

DUNN: Okay, but I’m still his lawyer Mr. Chairman. He is a high school student who is focused more on academics 
than athletics, he did stop playing football, he was out of commission for a year or two from things, but he’s 
remarkably healthy considering he has the visual scars and he has the mental scars, and as a civics lesson, he was a 
freshman in high school, and I agree with his father, we actually brought him down to the court of appeals when 
the argument was there in January of 2012, and so Dominic is, the parents can say, if he didn’t know he had been 
mauled besides some of the facial scars, he doesn’t carry that with him outwardly and he walks pretty norally for a 
15 year old boy. 

 

ANDERSON: Yes. Mr. and Mrs. Solesky, thank you so much for being here, we appreciate it. 

 

SOLESKY, A: Thank you. I appreciate that you gave us this opportunity. 

 

ANDERSON: Ladies and gentlemen, that will conclude our morning session. We will return at 1:30 for afternoon 
session with the panels that are so far-- See you at 1:30. 

  



PANEL 8 (3:30:00) 

KATHERINE KELLY HOWARD, MARYLAND MULTI-HOUSING ASSOCIATION 
LESA NOBLITT HOOVER, APARTMENT AND OFFICE BUILDING ASSOCIATION OF 
METROPOLITAN WASHINGTON 
NORMAN WEHNER, PROPERTY OWNERS’ ASSOCIATION OF MARYLAND 
BEN FREDERICK, PROPERTY OWNERS’ ASSOCIATION OF BALTIMORE 
KATHLEEN ELMORE, MARYLAND LEGISLATIVE ACTION COMMITTEE, COMMUNITY 
ASSOCIATIONS INSTITUTE 

ANDERSON: The special task force will reconvene now with Panel 8. That will be Katherine Kelly, Maryland 
Multihousing Association, Lesa Noblitt Hoover of Apartment and Office Building Association of metropolitan 
Washington, Norman Wehner, Property Owners’ Association of Maryland, Ben Frederick, Property Owner’s 
Association of Baltimore, and Kathleen Elmore, Maryland Legislative Action Committee community associations 
institute, in that order. Miss Kelly. 

 

KELLY: Good afternoon. Thank you members of the task force for allowing us to testify today. I represent the 
Maryland Multi-Housing Association. I am their legislative committee chair, I’m sure you’re familiar with us. We 
are the trade group representing multi-family property owners and managers in the greater Baltimore area. We 
rent to, we have about eighty members who are property managers, we have over 140,000 multi-family rental 
units, and many of those rental units are utilized by pet, you know, in a pet-friendly manner. We also have some 
members who do have some commercial properties, do commercial property management, and we’re here today 
to talk about this particular case and this particular problem from a bit different perspective. 

You’ve heard a lot today about dogs, about the unfortunate fact, pattern, that the Soleskys have had to experience 
with regard to their son. In this situation. But you haven’t heard much about the landlords and the effect that this 
case is going to have on the property management community and more importantly on the tenant and the 
human beings who are tenants in the state of Maryland, and there are a lot of them. I think that that is one 
important factor here that is really needs to be explored. 

You have written testimony that is joint testimony with the apartment office builders’ association as well. And 
attached to that testimony are some very, are two economic studies that address the financial impact this decision 
potentially has on both local government and state governments, much of which is the result of the expected 
effects of this decision when landlords have to begin dealing with the ramifications of now for the first time in the 
United States, being held strictly liable for a particular type of dog’s presence on their property. That heretofore 
was absolutely legal. Which is now no longer a situation that can be tolerated by the landlord community. 

And you see why do I say, you ask—I would assume, why do you say that? The problem is this. This is a breed 
specific kind, case. And most landlords even if they had either a no-pet policy, or have any kind of, or had a pet 
friendly policy, either way, they are, if there is a pit bull or pit bull mix, whatever that may turn out to be, present 
on their property and that dog harms another individual, it harms a human being, the landlord is now to be held 
strictly liable if they knew or should have known of the presence on that, of that dog on the property. That gets us 
into an incredibly difficult position. It is, if you have a pet friendly policy and you have one of these dogs that is 
ultimately deemed to be a pit bull on and—through any kind of litigation, you have no defense whatsoever. You 



have no defense of I didn’t know it was there, you have no defense of I tried to get rid of the dog and I was taking 
legal means to do so, you have simply no defenses anymore and you simply, your best choice is to try to have the 
dog removed from the property voluntarily by your tenant. If your tenant refuses, your only avenue, you cannot 
just simply walk into the tenant’s property and take their pit bull, pit bull mix dog off their property any more than 
you could simply immediately walk into their house and take their piano out of their house, if you, if they haven’t 
paid the rent. There is a legal process that you have to go through. However, while I’m in the process of doing 
exactly that, which I’m, I’ll, I’m obligated to do under the law, I am still strictly liable if during the interim period 
while I’m trying to enforce that stat—the breach of lease statute or the tenant holding over statute, under the law, 
I’m still strictly exposed to strict liability for anything that might happen to a human being by that dog on my 
property. 

This is a Hopson’s choice of litigation, particularly in the case where you have a tenant who is either needs a 
companion animal under the Fair Housing Act, or under the ADA, and that dog happens to be a pit bull or pit bull 
mix. I haven’t absolute, I haven’t absolutely no win situation there, confronting me as a landlord. That dog is 
service animal, this person is protected under—this person and their dog is protected under the Americans with 
Disability Act or the Fair Housing Act because it’s a service animal, and unfortunately as long as that dog remains 
on the property, I’m exposed to strict liability for if it were to bite another human being, for whatever reason. And 
that is certainly a possib—that is certainly a possibility. This is a hi—I have a Hopson’s choice, do I want to litigate 
under the ADA, or do I want to be exposed to strict liability on the other hand? This is an impossible situation for 
landlords in this state, and we have only you to look to, to remedy that situation. It is an immediate situation that 
we need assistance with. 

I think that the other economic study that I would point to is the John Dunham and Associates study. It has a very 
comprehensive look at the effect of the financial effect of having to a, end leases with tenants who have these 
kinds of dogs, and b, the financial effect on the revenue that not being able to have amenity, or making the choice 
to not have a pet friendly amenity, on your properties, has on the revenues and then therefore the tax stream that 
we provide to the state as property managers. It is all very negative and it is all about, it is all about not dogs, it’s all 
about human beings. It’s about the tenants, it’s about us having to enforce our—enforcing our leases, and it is all 
about the effect on local governments and also commercial properties where there are commercial leases 
involved, for instance, the PetCos of the world, you know, the PetCos, the PetSmarts, think of the situation where 
you have a commercial leasing arrangement, you have a pet-friendly business in that commercial space, they 
refute—you tell them, gee, the landlords are strictly liable now, you can no longer allow pit bulls into your store, 
they say no to you, because they have a pet-friendly policy. The dog bites someone in their store. PetCo may very 
well be on the hook, but so are you as the landlord, and you’re absolutely strictly liable, and you have no defense. 
Just ecause you told the tenant to get rid of the dog, still not a defense. It applies in residential as well as in 
commercial properties. This is a very, this is a very bad decision for landlords. 

I’ve asked myself many times over the last few weeks, how come the court of appeals made the decision that it 
did, that the landlord should be strictly liable in this case? I think that what you have to do is explore the facts of 
this case. The facts of this case are, is that the tenant who owned the dog who we all agree, I think 100%, I’ve 
heard today is that the dog owner should be strictly liable for the choice of having his or her dog. However, in this 
case, the dog owner who absolutely should have been liable for the behavior of its dog, went bankrupt. What else 
was, what other compensation mechanism was there for Mr. Dunn, the able attorney that he is, to look to, to 
compensate, and as Mrs. Solesky said, make us whole? The only alternative they had to look to was the landlord. 
And the landlord’s insurance. And the outcome as we said many a time, bad cases make bad law, the outcome to 
hold the landlord strictly liable for a behavior that he cannot control, is a really bad outcome for all tenants and all 
property managers in this state. 



I’d be happy to answer any questions. 

 

ANDERSON: The panel will be asked questions as soon as it completes its testimony. Next is Lisa Noblet Hoover. 

 

HOOVER: Good afternoon, my name is Lesa Noblitt Hoover and I represent the Apartment Office Building 
Association for Metropolitan Washington. I primarily represent the owners in Montgomery, PGC, and the city of 
Annapolis. Our association represents the local chapter of the national apartment association and the building 
owners’ / managers association, which is the commercial aspect of our company. I want to thank you for the 
opportunity to participate in this briefing, I think it’s very critical. And while I recognize that there are many critical 
issues before you and would want to be brought up during this special session, I think that this one rises to the 
level of, it is, it needs immediate attention. 

In the ruling of Tracey versus Solesky, they create such a profound and immediate and irreparable harm that it 
needs corrective action before January gets here. Unlike legislation, when the court rules, we do not have a 
transition period in which to accommodate and adjust to the changes in the law. This legislature has the 
opportunity to address the most urgent and irreversible aspect of the ruling, which was the strict liability that was 
imposed on landlords. It is paramount that action be immediately taken to prevent –and the harm that will arise 
for individuals living at rented properties, and you can separate the facets of this decision because it’s multi-
pronged, and address just the strict liability that is causing the immediate harm, and then decide how you want to 
address the other portions of this ruling if you choose to for any other action in the general session in 2013. 

The immediate issue is not about the dogs. It is about the impact on the individuals and the families living at rental 
property. The consequences are very real, and they are destructive. The property owners have found themselves 
in the most untenable position of forcing otherwise good residents to either move, separate from their pets, or in 
some cases their service dog, or be forcibly evicted. The residents include seniors, students, single mothers, those 
living on fixed incomes, and in this decision they hold the property owner strictly liable for the actions of a 
particular dog breed. Contrary to the law that I believe is strict liability for the owner of the dog in 36 other states, 
which holds that regardless of the breed, the strict liability for the actions of the [?] and his dog, extending this 
liability beyond th responsible party is unprecedented. 

Owners of rental properties should not be held strictly liable. Strict liability should be imposed on the owner of the 
dog, who has care, custody, and control of the animal. The only reason to seek to hold the landlord liable is 
financial. It is impossible for us to avoid the liability under the circumstances of this ruling. But this ruling has done 
no matter what efforts we take, no matter actions we take, we cannot avoid liability, as [?] pointed out, we have 
no defenses. We can know or find out that there is a dog living on the premises. If we have a no-dog policy, but we 
give a notice to vacate, the tenant refuses to part with the dog, refuses to vacate, in the interim the dog may bite 
somebody. We are then strictly liable regardless of any actions we have taken to try to rectify the situation. 

I took a poll of the [?] members, and when I tried to determine what they were doing in light of this decision, and 
there are some very real actions being taken, which are detrimental to the renting population, and I also polled 
what the insurance companies are doing. Companies are currently reviewing their pet policies, they will or they 
have foretaken pets, now saying no pets, that families with pets may not be able to find appropriate housing for 
their families. Those who have pets may not be able to renew their leases because we cannot take on such liability. 
Insurance companies are telling us that while they do not have any breed specific provisions exclusions right now, 



they may or already are in the process of seeking those exclusions in the state of Maryland. That they also have 
pointed out to us because it their general liability policies are what cover them for their—for any damage caused 
by animals at this point, that this is strict liability, and that the insurance companies may be able to exercise a 
clause in their policies that would because of the strict liability allow them to exclude any coverage to the landlord 
under the case the facts of this case. 

What we’re asking you is that immediately to address the issue that confronts the property owner, the landlord in 
this situation, and that is to impose the strict liability to the owner of the dog who has the control over the animal. 
We cannot control the animal. We can control hopefully our residents’ actions and responsibilities but we cannot 
be put in the situation where we have no defense whatsoever, and people’s lives are being disrupted. Children will 
have to move from schools that they have to be relocated if they will not part with their dog, leases not renewed, 
those are real issues that are happening and they’re happening right now. 

 

ANDERSON: Thank you. Mr. Norman Wehner. 

 

WEHNER: I’m Norman Wehner, I’m the secretary o the Maryland Property Owner’s Association. I’m also the 
property of the Cecil county landlord’s association. We are, we have this basically the same stand these two fine 
ladies have presented so I don’t want to repeat what they’ve already stated. It puts us in a tough position. We can, 
I personally my kind of property management company, we’ve had a no pit bull rule for 12 years, but yet people 
are people. I could be, you know, have a tenant sneak one in, and be in the process, I have two right now in 
process where tenants do have animals that aren’t allowed, we’re taking legal steps, we have to give 30 days’ 
notice for breach of lease and we have to get before a judge. A lot of time can pass. 

And then the other practical issue is, what’s a pit bull? Before the lunch break the code enforcement gentleman 
from PGC was asked three different ways, what’s a pit bull, and he never answered, he said well we didn’t know. 
There is no definition and we were caught off guard recently, my own company, we don’t allow pit bulls or mixed 
breeds that resemble pit bulls. We go that far, but recently I’ve had people bring a dog that’s new to me but not 
new to the rest of the world apparently, American Bulldog. And I took one look at the dog and said that’s a pit bull, 
[?] pit bull although it’s taller than most, it’s still a pit bull to me, the folks said no, here’s my AKC papers saying this 
an American Bulldog, this is not a Staffordshire Terrier, this is not anything previously known as a pit bull. So that’s 
just in the last year or so. Is there gonna be another breed—and I understand the AKC adopts new breeds every 
year, so maybe there’s gonna be another mix-match, whatever, you know, next year that’s gonna put us in the 
same position. So we need some guidance in control this situation, and you ladies and gentlemen are who we need 
to help. Thank you very much for your time. 

 

ANDERSON: Thank you. I don’t see a Ben Frederick, so let’s go to miss Kathleen Elmore. 

 

ELMORE: Good afternoon honorable members of the task force. Kathleen Elmore here for the Maryland Legislative 
Action Committee for Community Associations Institute. And you may ask, Community Association Institute, why 
are you here? Well, I think that the, I know that the court of appeals decision has swept in probably unintended 
third parties, and one of those unintended third parties would be community associations and condominiums in 



the state of Maryland. And the reason for that is there’s a substantial amount of case law out there that includes 
common interest ownership associations to basically stand in the shoes of the landlord. Plus the court went on to 
say any person that has the right to control the dogs presence on the property. And of course, condominiums 
certainly have rulemaking authority as well as community associations and co-ops in the state. 

Now a community association can certainly adopt a rule or regulation to control the presence of the pit bull on the 
common area, but they have no rulemaking authority to control the presence of the animals on the lots 
themselves. They are under this case ruling they can be held strictly liable if the dog bites someone or mauls 
someone on the common area or around the common element or on the condominium property at all. And they 
have even less right to control that dog than a landlord has. A landlord can at least terminate the lease if there’s a 
violation. Common interest associations don’t have that ability. They would have to actually take that person to 
court and in the meantime, of course, they are liable for any damages that the pit bulls might inflict. Now I am an 
attorney also and I represent common interest owners associations and I have advised my clients to adopt these 
rules as soon as possible in order to shield them from the liability to the extent they can. But the problem is, what 
are they gonna prohibit? 

Is it gonna say pit bull? Is it gonna say pit bull cross breed? And as you’ve heard today, what is that? Do we have to 
have blood tests and DNA tests to figure out whether it’s a pit bull? And I know that in certain areas they say I 
know it when I see it, but I don’t. And I don’t’ think that most people do. So I think we have a problem. The whole 
thing would be vague, any rule adoption could be deemed to be unenforceable because again what’s a pit bull? 
We can try to define it, but I don’t think that the court of appeals has sufficiently defined what it is and I don’t 
think that we know. 

What we wanna try to do is shield our associations from this third part liability. We agree that there should be 
responsibility to the owner. And if the legislature would see it fit to hold the owners strictly liable, we’re fine with 
that. But to hold third parties strictly liable for the actions or non-actions of an owner is, is going too far. And so we 
would ask that you adopt legislation to shield those third parties from strict liability. Thank you. 

 

ANDERSON: Thank you very much. Questions of this panel? Yes, Professor—I mean Senator Raskin [laughter]. 

 

RASKIN: Thank you. Thank you for your testimony. To all of the witnesses. I just wanted to zero in on what I took to 
be the key point you guys were making. Without regard to the question of whether it’s breed specific strict liability 
or strict liability on all dogs, your point is that it would be a radical departure from national law and jurisprudence 
to attach liability to the landlords. 

 

FEMALE VOICE: Correct. 

 

RASKIN: Is that right? 

 

FEMALE VOICE:  That is correct. 



 

RASKIN: Okay. So I just wanna try and tease this out and I don’t know whether maybe Kathy or Lisa would be a 
good one to focus on this, but, just to be clear about this. You don’t have any authority to go into someone’s 
apartment because you think there may be a dangerous dog and remove the dog or destroy the dog, pit bull or a 
German shepherd or any dog that is attacked someone or that you have a reason to believe has a dangerous 
propensity. 

 

FEMALE VOICE: That’s absolutely correct. In the circumstance, say there is a dog that has been, somehow judged 
to be a dangerous dog in a property, that is, that would be basically a violation---that would probably be a violation 
of a number of different provision in leases such as you’re not gonna do anything as a tenant to increase the 
insurance rates on the property, you’re gonna obey all laws, and harboring a dangerous dog may or may not be a 
violation of local law. Whatever it might, if that presence of a dangerous dog violates in local law or your lease, you 
can’t as a landlord immediately walk into that property, and take that dog and remove it, simply because that dog 
is still in this state deemed a chattel. The landlord cannot remove chattels from a tenant’s apartment without 
having first been given the authority to do so by law. Which is you have to file a case of either breach of lease, or 
tenant holdover, or some other kind of--- 

 

RASKIN: If you thought, I mean let’s say you just heard about a horrific case like the Solesky case and you said you 
wanted to move to get rid of a dog that you suspected to be a dangerous breed or like a pit bull mix, or what have 
you, and you institute the legal proceedings under, and say there was a hearing 30 days from then, but something 
were to happen in the meantime, would you, do you view yourselves for being liable under this decision during 
that 30 day period even when you’re trying to maneuver the dog off the property. 

 

FEMALE VOICE: Absolutely. That is absolutely how we view it, that is absolutely what I think the court said, and 
mind you, the, under what you, the scenario you’ve given us, the fastest way that we can get a tenant out of a 
property is to give them a 14-day notice that they are in breach of their lease, because of various, something on 
the property that presents a danger to themselves or others. And after that 14 day notice period is over, then we 
get to file in court and file the breach of lease action, then we get to, once we file ,we wait for the trial date which 
is probably at fastest 15 days hence from that, we get a judgment hopefully, and if we can prove it’s now a pit bull, 
good luck with that. And then after that, after we get, receive our judgment, then we have to wait 7 days to be 
able to –4 days to be able to pick up a writ of restitution and wait for the sheriff to be able to schedule that 
eviction. We are talking a process that exposes to strict liability from day 1 that takes probably a good 45 or if 
we’re lucky to 60 days, and maybe even longer in some ---- 

 

RASKIN: Do you view your liability under the decision as coextensive with the liability of the actual dog owner? 
Such that if the dog owner were to take the dog off the property for a walk on the block, and the dog escaped and 
bit someone, would you be just as liable under this decision as if it happened on the premises? 

 



FEMALE VOICE: My reading of the case is that if you, that apparently wherever the dog starts from, whether it and 
assuming that that dog is being harbored on rental property, say you’re walking your dog on the common area of 
the rental property, you the landlord is still potentially liable for the harm that that dog does because he knew the 
presence of the dog. 

 

RASKIN: Okay one final question. Let’s say that the committee and the general assembly decides we should join 
the majority of jurisdictions that have strict liability in general for dog owners, whether I have a pit bull or a French 
Poodle or as in my case an English Springer Spaniel, that if our dog bites someone, I should responsible, not th 
person who gets bit, even if it’s the first time. Let’s say we go that route. Do you have a problem with holding 
landlords liable for negligently overseeing a situation where they know there’s a dangerous dog and they don’t do 
anything about it? Are you just challenging strict liability or are you also challenging negligent liability with 
respect— 

 

SEVERAL FEMALE VOICES: Just strict liability. 

 

RASKIN: Okay. Thank you. 

 

ANDERSON: Any further question of this panel? Senator Getty. 

 

GETTY: I have a question generally with regard to insurance coverages. I understand that as a renter you can go to 
an insurance company and get a renter’s policy that generally is for household possessions and that type of thing. 
Is, does a renter currently have a rider on renters’ insurance that would cover some general liability issues like 
dogs? 

 

FEMALE VOICE: There are renters’ insurance policies out there that do cover bodily injury or property damage 
caused by a pet. Many of them include breed-specific exclusions. I know that one that I’m familiar is [?] from 
SafeRent, and they do in fact have a list of about the—6 or 7 dogs that they absolutely exclude, so even if they 
were to purchase the insurance, and they had an excluded breed, they would not cover the damage from that dog. 
But there are policies available for the renter. 

 

ANDERSON: Any further questions? Senator Stone? 

 

ANDERSON: The, do you require them to have a policy such as that, or can you? 

 



FEMALE VOICE: We can require it, and many of our companies do require that they produce or buy renter’s 
insurance. Most of our communities encourage the purchasing of renter’s insurance. Not all tenants do, it is readily 
available to most tenants and it is very reasonably priced. 

 

ANDERSON: And you could require it, under the terms of your lease? 

 

FEMALE VOICE: Maybe leases do require it, it just depends on the company policy. 

 

ANDERSON: So if some property owners require this, and the renter does get it, to what extent do you think that 
would keep the landlord from being liable in the case of an attack where the renter’s insurance still covered. 

 

FEMALE VOICE: Under this case, not at all. Strict liability is strict liability. Right? 

 

FEMALE VOICE: Right. It would be—you would be strictly liable no matter whether there was a responding 
insurance policy that the renter had or not. 

 

FEMALE VOICE: It would just have different pools of money to look forward to. 

 

ANDERSON: Any further questions of this panel? Ladies and gentleman— 

 

FEMALE VOICE:  Thank you very much. 

  



PANEL 9 (4:00:00) 

KIMBERLY ROBINSON, MARYLAND INSURANCE ALLIANCE 
W. MINOR CARTER, MARYLAND ASSOCIATION OF MUTUAL INSURANCE COMPANIES 
ERIC GOLDBERG, AMERICAN INSURANCE ASSOCIATION 
ROBERT ENTEN, PROPERTY CASUALTY INSURERS ASSOCIATION OF AMERICA 

ANDERSON: That brings us to the last panel of the day. Kimberly Robinson from the National Association of Mutual 
Insurance Companies, W. Minor Carter from the Maryland Association of Mutual Insurance Companies, hopefully 
you two have gotten together in your testimony. Eric Goldberg, American Assurance Association and Mr. Robert 
Enten, Property Casualty Insurers Association of America. Thank you all for coming. 

 

ROBINSON: Good afternoon to the Chairman and members of the committee, I’m Kimberly Robinson, actually a 
correction, I’m not actually here on behalf of the National Association of Mutual Insurance Companies, I’m here on 
behalf of the Maryland Insurance Alliance. We are a trade association of property and casualty insurers who do 
business in the state of Maryland, but one of my associate members is in fact the National Association of Mutual 
Insurance Companies. 

 

ANDERSON: Apologize for the mistake. 

 

ROBINSON: Not a problem whatsoever. Thank you for the opportunity to testify today. As you heard, I’m the start 
of a panel of representatives of the insurance industry. Clearly insurances, as the commissioner said earlier, 
implicated more narrowly in this issue, but certainly not the focus, as you’ve heard from such a variety of panels 
today. But we are here to provide some information to you, a lot of which you’ll find is exceedingly consistent with 
what you heard from Commissioner Goldsmith this morning. So on behalf of my member companies, we do 
represent companies who write both commercial and homeowners, renters, or as we refer to them collectively, 
personal lines of policies, in this state of Maryland. 

Insurance as you well know is a product designed to indemnify someone for either their losses, or for their 
liabilities, for which they may be found to be responsible. Insurers in deciding whether or not to issue that policy 
do go through the process of underwriting, and Commissioner Goldsmith talked about her review of underwriting 
guidelines for insurers doing business in the state of Maryland. But what’s going to be paramount for an insurer 
when they’re deciding to issue that policy’s that they do first an assessment of the risk. They’re looking to see, 
what are the characteristics of that insured, that insured’s property, and whether or not they are a reasonable risk 
for that insurer to undertake. It’s the reason why you can’t go buy the homeowners insurance after the house 
burned down. The house is already burned down, we know what the claim already is. You’re looking to see what’s 
the likelihood the house might burn down, or what’s the likelihood the accident is going to take place, not after the 
cars already been crashed up. So that’s one of the things that insurers are looking for, and in the homeowners 
context, and for this issue, one of those issues that many insurers take into consideration, is the presence of a pet 
and specifically dogs are often the focus of this assessment. 



I surveyed my members, and through the National Association of Mutual Insurance Companies, looked at what 
companies were doing across the country, in the state of Maryland, and as the commissioner shared, what you 
find often is that companies will have underwriting standards that will exclude coverage for quote unquote 
dangerous dogs. These particular exclusions which are the most prevalent in my research do focus on the behavior 
of the dog. They are the [?] that are going to ask whether or not you have a dog who is known to have an 
aggressive disposition, has a history of biting, chasing, the children down the street, of attacking, and that is going 
to be the basis of the underwriting, it’s gonna be focused more on the characteristic of the dog.  

But also you will find in Maryland that there are breed-specific exemptions. And they are not uncommon across 
the country. In fact, interestingly, while Pennsylvania’s laws, you heard today, does not allow in terms of the law 
itself to carry breed-specific exemptions, insurance policies in Pennsylvania for purposes of underwriting are allows 
to have breed specific exemptions, and many do. So the way the insurance often operates is a little different than 
how the law itself is written. Of course, as you heard, homeowners insurance certainly available in all the states 
across the country regardless of the law, but insurers are certainly taking an eye at this.  

For Maryland, the case is a change. We don’t currently live under strict liability standard, we don’t have any 
experience with it in the commercial realm because no other state extends even where they have strict liability, to 
landlords and commercial properties the way that this case contemplates. And so while the panel before talked 
about what they may have heard from insurers, none of my members have communicated anything like that to 
their insured. However, it is something that you have to stop and contemplate for your business model, what 
makes the most sense. And that’s something that companies will assess as we go forward and get really a better 
understanding of the lay of the land.  

On the homeowner’s side, again, currently companies do have these exclusions or limitations. There are examples 
of surcharging as well, where you charge more for a policy where there’s going to be a dangerous pet involved. 
And that remains the concern of th insurance industry. We will be looking at how the insurance administration 
reacts to whatever position this body takes. Whether the case stands and whether or not it’s modified, in order to 
adjust and make sure that we are handling risks in our state appropriately. And with that, I’ll take any questions. 

 

ANDERSON: We’ll take questions from the entire panel at the same time. 

 

ROBINSON: Thank you. 

 

ANDERSON: And the next person is Mr. Carter. 

 

CARTER: Good afternoon, my name is Minor Carter. I will present the Maryland Association--- 

 

ANDERSON: Carter, could you stand at the podium? [?]  

 



CARTER: That’s what happens when you come in late. Good afternoon, my name is Minor Carter, I represent the 
Maryland Association of Mutual Insurance Companies, a trade association made of the small domestics domicile in 
Maryland. We, well, insuring dogs is always problematic at best. Because the arbitrary and capricious standard, it’s 
very hard to find statistics that make one breed or one type of dog a dangerous dog, and we’ve not been able, 
companies have been trying to exclude it. There are three things you can do when you have a dog, you either try 
to exclude the dog for because it’s dangerous under the questionnaire that you have under your writing standards, 
you limit the amount of liability the minimum liability that you can usually $25,000 even if the policy’s higher, and 
then you try to get an exclusion, you have an exclusion in the policy where you don’t cover it at all. 

So you have those three things. Now mainly the problem is, is that the biggest problem that we see from the 
average personal lines consumers, is those consumers that have a second home and rent it, because they already 
have a dwelling fire policy and in those pol—you don’t have a professional landlord, and you have a situation 
where a homeowner has a second home, they rent it, they don’t realize they’re strictly liable, they can say, most 
people are going to say you can’t have a dog, but if they have a dog, you’re strictly liable, and you’re not talking 
about somebody that has substantial homeowner’s policy that’s gonna, they may have a substantial homeowner’s 
policy, but is it gonna cover a strict liability claim when your dwelling policy may not, the long polic—commercial 
policy may be exclude that, so you’ve got a real problem for the average homeowner, who for some reason has a 
second home that they rent. This is gonna be a substantial problem for those people because the dwelling fire 
policy does not cover that. 

So, other than that, we think that this is, a change in the law, in an area where the law in Maryland is significantly 
different from the surrounding states, North Carolina, Delaware, Pennsylvania, all allow exclusions for dangerous 
dogs and for breeds, we don’t, because the arbitrary and capricious clause, we don’t’ allow that in Maryland. So 
thank you very much. 

 

ANDERSON: The next witness will be Norman Wayner. Do I have it wrong? Nope, wrong panel. How about Eric 
Goldberg? 

 

GOLDBERG: Thank you, Chairman. Eric Goldberg with the American Insurance Association. We represent some 300 
major property and casualty insurers, write homeowners and commercial property insurance, many of which right 
here in Maryland. Just a bit of background on this, dog bites are the largest percentage of homeowners insurance 
liability claims payments. 46% of American households have dogs as pets, and sometimes dogs bite. 

According to the Centers for Disease Control, there are approximately 4.7 million dog bites per year. And these 
result in around 800,000 injuries requiring medical attention in a given year. According to the insurance 
information institute, the average cost paid out for a dog bite claim was $29,396 last year. That was up 12.3% over 
the previous year. The average last year dog bite claims amounted to $479 million with a total of 16,292 claims 
filed. This is nationally by the way. From 2003 to 2011, the cost of the average dog bite claim increased by 53.4%. 
That’s because of a number of factors, the nature of the injuries, the increase in medical costs, inflation, differing 
jury awards, and so forth. 

As a general matter, for a pet owner to be insurable, there have to be three characteristics, the insurer has to be 
able to measure the risk, they have to be able to spread the risk, and they have to be able to price the risk. And as 
I’m sure many of you have heard many times before, insurers like stability, they like to know the rules of the game, 



and they don’t like those rules to change too often because much of insurance is based on the past. The law of 
large numbers, we look at past losses as predictive of what is likely to happen in the future. The Solesky decision 
creates uncertainty and instability in two important regards. 

The first is because we’re now looking at a new strict liability standard for owners and their landlords, we don’t 
what that’s going to mean with respect to the amount and the nature of the jury award, and other aspects of the 
case, for example, we don’t know whether the defendants will be able to raise certain defenses, for example, 
provocation and the plaintiff’s negligence, and so forth. So there are some uncertainty there. The other bit of 
uncertainty which many other witnesses pointed out is, we don’t know what a pit bull is, or a mixed breed pit bull, 
and underwriters tend to err on the side of uncertainty, in other words, if they believe that there is a dog present 
that may be part pit bull but they’re not sure, they would tend to err on the side of believing that it is indeed a 
mixed breed, so that presents another challenge for us. 

The good news is, currently Maryland enjoys a very vibrant and competitive marketplace for both commercial 
property and homeowner’s insurance. There are hundreds of insurers doing business here, and they all take 
different approaches to how they look at dogs. Some insurers look to whether there’s a specific breed on the 
premises, some look to whether the dog is, has a history of being dangerous or violent, some insurer will 
underwrite a policy without regard to whether there’s a dog present, and some insurers simply won’t write the 
policy at all if there’s a dog present. There’s no uniform way of approaching this from an insurance standpoint. 
Therefore for insurers it’s critical that we continue to have the tools to manage the exposure and the risk 
associated with dog bites, and given the current environment and the tools that are—that we currently have at our 
disposal, we’re confident that we will have the continued ability to provide critical and necessary insurance 
products both to homeowners and to landlords in this state. Thank you very much. 

 

ANDERSON: Questions of this panel? Oh, sorry. Mr. Enten? Please forgive me. 

 

ENTEN: Chairman, and members of the committee, Robert Enten on behalf of the Property and Casualty Insurers 
Association of America. The Property Casualty Insurers Association has over 1,000 members, it is nationwide, those 
companies write roughly 40% of the homeowners insurance in the state of Maryland. I would agree with a number 
of things that my colleagues said, and foremost is that what insurers try to do is to predict risk and loss. Normally 
we do that based on our knowledge of different risks, what are the claims, that’s one of the, what is the claims 
history, what is our claims history in dealing with the particular risk? So I guess we have a set of facts which may 
create a risk, and we have a change in laws, which change the risk. But normally, like most citizens, we have the 
chance to come here to Annapolis and talk about what the risk is and what it impact it may have when our 
customers, you and your constituents, be they owners of dogs, be they tenants, or be they landlords. Here we 
have no chance whatsoever. None. And absolutely no consideration whatsoever as what the impact of this 
decision will be. 

The second is an emergency bill. It’s effective the night it passed. This bill, this bill and this case became effective 
the day the opinion was issued, and as the landlords pointed out, we write both commercial and homeowner’s 
policies. They have strict liability now, if they knew or should have known there was a pit bull or mixed breed, and 
there’s nothing they can do about it. Period. Doesn’t matter what they do, the decision doesn’t say somebody 
may, I think it’s Senator Raskin asked, say that, you know, if you took reasonable steps, if you pursued legal action, 



you’re not liable. You’re just liable, period. So from the insurer’s point of view, what do we do about those claims? 
If we do cover them? If they’re not excluded? What do we do about them? 

And suppose it’s in the middle of a lease term. Suppose it’s a 3-year lease. And it’s not a default on the lease if you 
have a dog. What do you do? So when we look at this risk, we look at the claims experience, your policies come up 
for renewal, your constituents’ policies come up for renewal, how do we measure that risk, how do we spread it 
out, as they talked about, amongst all of our insured? Policies are all over the place right now. Some have 
exclusions, some just won’t write it. But now we’ve got this layered on top of it, and under the existing law as it 
stood, prior to the issuance of this opinion, I’ve represented the Property Casualty Insurance industry I guess for 
maybe 10 years, I represented the property owners association, landlords, for probably 20 years. Aren’t we call 
anybody coming before me, any of your committees, in judiciary, economic matters, JPR, and saying hey, we got a 
real problem out there, that the legislature needs to address regarding liability for dog bites. 

Ask the chairman, has that ever been—I don’t recall that being under your committee. So there was no raging 
problem out there. Political problem. That you ever knew of, that needed to be addressed. Bad facts make bad 
law, here you had a horrible injury, and you had a tenant that was bankrupt. That’s why the landlord was brought 
in, cause the tenant was bankrupt. But if I’m gonna insure that landlord, how do I underwrite for that? Can’t do it. 

I would ask you in the strongest possible terms to do something about this as quickly as possible. Because it affects 
not just the large landlords, but the small landlords and their insurance companies as well. The people that own 
one or two properties as many of your constituents do, as some of you do. Some members of the General 
Assembly do. You know, everybody’s at risk, the insurer’s at risk, the tenant’s at risk, the landlord’s at risk under 
this decision. There’s a reason why no state in the country, no state in the country, has adopted a statute which 
imposes liability on landlords for dog bites. Not one. Cause you put the landlord and you put from the insurer’s 
point of view, the insurer, on a totally untenable position. You can’t account for it, we can’t underwrite for it, we 
can’t defend it. And that’s just—that’s why it’s not been done. So we would ask you to act, would ask you to give 
us the predictability that we need in order to insure this risk. 

 

ANDERSON: Thank you very much Mr. Enten, and now questions of the entire panel. Delegate Smigiel. 

 

SMIGIEL: Any panel member wants to answer, just wonder, I understand no other state does the liability impose 
on landlords, but what, how do you handle the strict liability in the other 33 states that have it? 

 

CARTER: I guess— 

 

ANDERSON: Those who answer can come to the podium please. 

 

CARTER: I think that through the underwriting process in those states, it’s my understanding that the insurer, they 
look to what the breed of dog is, in making a decision whether or not to offer the insurance. Period. They may 
have an exclusion based on breed, or they may exclude insuring dogs, dog bites, period, and not cover dog bites. 



Many of those states, there are exceptions to the strict liability, it’s not just a strict liability, my dog bites you, 
you’re liable. My dog is behind a fence and you walk up and start jabbing it with a stick, then it’s almost like 
contributory negligence standard. But my, here’s my answer, Delegate Smigiel, operating in those 30 or 35 states, 
I’m not aware, there are claims being paid, but it’s a problem to assess the risk and underwrite for it. But that’s 
why the liability for the dog owner only. 

 

SMIGIEL: I don’t—I don’t know that we’d be able to get this information together, but it’d be something you may 
have access to, as to how these 33 states break down, and how they make do, assess their strict liability, how it’s 
applied, and that would be very helpful to us, to take a look at how those 33 states break down--- [overlapping 
conversations] 

 

CARTER: I asked the question of my client, which is a trade association that does business—has members that do 
business in every state in the country, and asked them whether or not the strict liability statutes for pet for dog 
owners in those states, was creating a problem for them as far as underwriting, and they said, no. You heard from 
Mr. Goldberg that it’s very, that it’s expensive, that there are, you know, the claims expense is fairly high. But I 
don’t know that it creates the same kind of issues as when you take a step beyond and you start to make basically 
the insurer, the landlord the insurer the risk of the property. 

 

SMIGIEL: I just—if you have that information--- 

 

CARTER: We will certainly try to get— 

 

SMIGIEL: It would certainly help us in going forward 

 

CARTER: We’ll try to get that for you 

 

SMIGIEL: Thank you very much 

 

ANDERSON: Other questions of the panel? Okay, thank you ladies and gentlemen. 

  



WRAP UP (4:21:00) 

 

ANDERSON: Before we conclude this session of the task force, I just wanna advise the members of the task force 
that it’s likely we’ll go into a workgroup on Tuesday at 10:00 here in the—Tuesday of next week, and for those of 
you who are in attendance today, as well as those who are listening over the Internet, please feel free to contact 
us—continue to contact us with regard to your opinions about this issue especially. 

 

AUDIENCE MEMBER: Your cell phone, sir? [laughter] 

 

ANDERSON: Especially in light of what you’ve heard today. If you think there was any inconsistent or erroneous 
statements made, we’d certainly like to hear from you. And again, we’re working, we’re gonna do a workgroup on 
next Tuesday at 10, from which we expect there will be, likely to be a legislation. Oh, it’s gonna be here. 

 

AUDIENCE MEMBER: It’ll be here? 

 

ANDERSON: I’m gonna turn it over to Chairman Frosh. 

 

FROSH: The only information I would add is, that schedule is really based on the assumption that we’re gonna have 
a special session on July 9. It’d be difficult to have a workgroup the following week cause of July 4. And so, if we’re 
gonna have any report ready for use during the special session, we’ve gotta do it next week. If between now and 
next week we find that there won’t be a special session, we’ll try to put the meeting off and we can deal with it 
later in the summer. 

 

ANDERSON: I’m told by staff that our workgroup would be a public workgroup. So any information you wanna 
send us, or you won’t be able to testify, but you can certainly come to listen to our deliberations, and send us any 
additional information that you’d like. I’d like to also recognize Chairman Valerio from the House Judiciary 
Committee who has sat in all this morning. Chairman of my committee. 

 

FROSH: Senator Raskin has a question. 

 

RASKIN: Mr Chairman, when you said that there’s a workgroup maybe next Tuesday, is that the full workgroup, or 
is there a workgroup within the workgroup--taskforce? 



 

ANDERSON: I’m sorry, the task force. 

[audience chatter] 

ANDERSON: If you feel as if you’re a decision-maker, then come to this meeting. [laughter] That will conclude 
today’s hearing, thank you all for coming to Annapolis. 

 

[End] 
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